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with the twoformer. They possessed, however, 
more direct means of acquiring temporal power. 
Even under the Roman emperors they had found 
their road into palaces; they were sometimes 
ministers, more often secret counsellors ; always 
necessary, but formidable allies, whose support 
was to be conciliated, and interference to be 
respected. But they assumed a far more decided 
influence over the new kingdoms of the west. 
They were entitled, in the first place, by the 
nature of those free governments, to a privilege 
unknown under the imperial despotism, that of 
assisting in the deliberative assemblies of the 
nation. Councils of bishops, such as had been 
convoked by Constantine and his successors, 
were limited in their functions to decisions of 
faith, or canons of ecclesiastical discipline. But 
the northern nations did not so well preserve 
the distinction between secular and spiritual 
legislation. The laity seldom, perhaps, gave 
their suffrage to the cauons of the church; but 
the church was not so scrupulous as to trespass- 
ing upon the province of the laity. Many pro- 
visions are found in the canons of national and 
even provincial councils, which relate to the 
temporal constitution of the state. Thus one held 
at Calcluith, (an unknown place in England,) in 
787, enacted that none but legitimate princes 
should be raised tothe throne, and not such as 
were engendered in adultery or incest. But it 
is to be observed that, although this Synod was 
strictly ecclesiastical, being summoned by the 
pope’s legate, yet the kings of Mercia and Nor- 
thumberland, with many of their nobles, con- 
firmed the canons by their signature. As for the 
councils held under the Visigoth kings of Spain 
during the seventh century, it is not easy to 
determine whether they are to be considered as 
ecclesiastical or temporal assemblies. No king- 
dom was so thoroughly under the bondage of the 
hierarchy as Spain. The first dynasty of France 
seem to have kept their national convention, 
called the field of March, more distinct from 
merely ecclesiastical councils. 

The bishops acquired and retained a great part 
of their ascendency by a very respectable instru- 
ment of power, intellectual superiority. They 
alone were acquainted with the art of writing; 
and they were intrusted with political correspon- 
dence, and with the framing of the laws. hey 
alone knew the elements of a few sciences; and 
the education of royal families devolved upon 
them as a necessary duty. In the fall of Rome, 
their influence upon the barbarians wore down 
the asperities of conquest, and saved the provin- 
cials half the shock of that tremendous revolu- 
tion. As captive Greece is said to have subdued 
her Roman conqueror, so Rome, in her own turn 
of servitude, cast the fetters of a moral captivity 
upon the fierce invaders of the north. Chiefly 
through the exertions of the bishops, whose am- 
bition may be forgiven for its effects, her religion, 
her language, in part even her laws, were trans- 
planted into the courts of Paris and Toledo, which 
became a degree less barbarous by imitation. 

Notwithstanding, however, the great authority 
and privileges of the church, it was decidedly 


subject to the supremacy of the crown, both dur-| 


ing the continuance of the western empire, and 
after its subversion. The emperors convoked, 
regulated, and dissolved universal councils ; the 
kings of France and Spain exercised the same 
right over the synods of their national churches. 
The Ostrogoth kings of Italy fixed by their edicts 
the limits within which matrimony was prohibited 
on account of consanguinity, and granted dis- 
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'pensations from them. Though the Roman em- 
| perors left episcopal elections to the clergy and 
people of the diocess, in which they were follow- 
ed by the Ostrogoths and Lombards, yet they 
often interfered so far as to confirm a decision, 
or to determine a contest. The kings of France 
went further, and seem to have invariably either 
nominated the bishops, or, what was nearly tan- 
tamount, recommended their own candidate to 
the electors. 

But the sovereign who maintained with the 
greatest vigor his ecclesiastical supremacy was 
Charlemagne. Most of the Capitularies relate to 
the discipline of the church; principally indeed 
jtaken from the ancient canons, but not the less 
‘receiving an additional sanction from his author- 
ty. Some of his regulations, which appear to 
jhave been original, are such as men of high 
‘church principles would, even in modern times, 
deem infringements -of spiritual independence ; 
that no legend of doubtful authority should be 
read in the churches, but only the canonical 
' books, and that no saint should be honored whom 
the whole church did not acknowledge. These 
were not passed in a synod of bishops, but en- 
joined by the sole authority of the emperor, who 
‘seems to have arrogated a legislative power over 
the church, which he did not possess in temporal 
affairs. Many of his other laws relating to the 
ecclesiastical constitution, are enacted in a gen- 
eral council of the lay nobility as well as of pre- 
lates, and are so blended with those of a secular 
nature, that the two orders may appear to have 
equally consented to the whole. His father Pe- 
pin, indeed, left a remarkable precedent in a 
council held in 744, where the Nicence faith is 
declared to be established, and even a particular 
heresy condemned, with the consent of the 
bishops and nobles. But whatever share we 
may imagine the laity in general to have had in 
such matters, Charlemagne himself did not con- 
sider even theological decisions as beyond his pro- 
vince; and, in more than one instance, manifest- 
ed a determination not to surrender his own 
judgment, even in questions of that nature, to 
any ecclesiastical authority. 

This part of Charlemagne’s conduct is duly to 
be taken into the account, before we censure his 
vast extension of ecclesiastical privileges. No- 
thing was more remote from his character than 
the bigotry of those weak princes, who have 
suffered the clergy to reign under their names. 
He acted upon a systematic plan of government, 
conceived by his own comprehensive genius, 
but requiring too continual an application of sim- 
ilar talents for durable execution. It was the 
error of a superior mind, zealous for religion and 
learning, to believe that men, dedicated to the 
functions of the one, and possessing what re- 
mained of the other, might through strict rules 
of discipline, enforced by the constant vigilance 
of the sovereign, become fit instruments to re- 
form and civilize a barbarous empire. It was the 
error of a magnanimous spirit to judge too fa- 
vorably of human nature, and to presume, that 
great trusts would be fulfilled, and great benefits 
| remembered. 

It is highly probable, indeed, that an ambitious 
hierarchy did not endure without reluctance this 
imperial supremacy of Charlemagne, though it 
was not expedient to resist a prince so formida- 
‘ble, and from whom they had so much to expect. 
| But their dissatisfaction at a scheme of govern- 
‘ment incompatible with their own objects of per- 
fect independence, produced a violent recoil 
‘under Louis the Debonair, who attempted to act 
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the censor of ecclesiastical abuses with as much 
earnestness as his father, though with very infe- 
rior qualifications for so delicate an undertaking. 
The bishops accordingly were among the chief 
instigators of those numerous revolts of his chil- 
dren, which harassed this emperor. They set, 
upon occasion, the first example of an usurpation 
which was to become very dangerous to society, 
the deposition of sovereigns by ecclesiastical 
authority. Louis, a prisoner in the hands of his 
enemies, had been intimidated enough to undergo 
a public penance; and the bishops pretended 
that, according to a canon of the church, he was 
incapable of returning afterwards to a secular 
life, or preserving the character of sovereignty. 
Circumstances enabled him to retain the empire, 
\in defiance of this sentence; but the church had 
tasted the pleasure of trampling upon crowned 
beads, and was eager to repeat the experiment. 
Under the disjointed and feeble administration 
of his posterity in their several kingdoms, the ; 
bishops availed themselves of more than one 
opportunity to exalt their temporal power.— 
| Those weak Carlovingian princes, in their mutual 
animosities, encouraged the pretensions of a 
common enemy. Thus Charles the Bald, and 
Louis of Bavaria, having driven their brother 
Lothaire from his dominions, held an assembly 
of some bishops, who adjudged him unworthy to 
reign, and, after enacting a promise from the 
two allied brothers to govern better than he had 
done, permitted and commanded them to divide 
his territories. After concurring in this unpre- 
cedented encroachment, Charles the Bald had 
little right to complain when, some years after- 
/wards, an assembly of bishops declared himself 
to have forfeited his crown, released his subjects 
from their allegiance, and transferred his king- 
dom to Louis of Bavaria. But, in truth, he did 
not pretend to deny the principle which he had 
contributed to maintain. Even in his own be- 
half, he did not appeal to the rights of sovereigns, 
and ofthe nations whom they represent. ‘ Noone,’ 
says this degenerate grandson of Charlemagne, 
“ought to have degraded me from the throne to 
which I was consecrated, until at least I had 
been heard and judged by the bishops, through 
whose ministry | was consecrated, who are 
called the thrones of God, in which God sitteth, 
and by whom he dispenses his judgments; to 
whose paternal chastisement | was willing to 
submit, and do still submit myself.” 
These passages are very remarkable, and afford 
a decisive proot that the power obtained by na- 
tional churches, through the superstitious preju- 
dices then received, and a train of favorab!e cir- 
cumstances, was as dangerous to civil govern- 
ment, as the subsequent usurpations of the Ro- 
man pontiff. against which Protestant writers are 
apt too exclusively to direct their animadversions. q 
Voltaire, I think, has remarked, that the ninth 
century was the age of the bishops, as the elev- 
enth and twelfth were of the popes. It seemed q 
as if Europe was about to pass under as absolute 
a domination of the hierarchy, as had been ex- 
ercised by the priesthood of ancient Egypt, or the 
druids of Gaul. There is extant a remarkable 
instrument, recording the election of Boson, 
king of Arles, by which the bishops alone appear 
to have elevated him to the throne, without any 
concurrence of the nobility. But it is inconceiv- 
able that such could have really been the case; 
and if the instrument is genuine, we must sup- 
pose it to have been framed in order to counten- 
ance future pretensions. For tho clergy, by their 
exclusive knowledge of Latin, had it in their 
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power to mould the language of public docu-|ing this division had any metro olitan; so that| thority had made no decisive progress in France, 
ments for their own purposes; a circumstance |the popes exercised all metropolitical functions|or perhaps any where beyond Italy, till the pon- 
which should be cautiously kept in mind when | within them, such as the consecration of bishops, | tificate of Gregory I. ph wiht 
we peruse instruments drawn up during the |the convocation of synods, the ultimate decision | This celebrated person was not distinguished 
dark ages. of appeals, and many other sorts of authority.|by learning, which he affected to depreciate, nor 
It was with an equal defiance of notorious |These provinces are sometimes called the Roman |by his literary performances, which the best crit- 
truth, that the bishop of Winchester, presiding as | patriarchate; the bishop of Rome having always|ics consider as below mediocrity, but by qualities 
papal legate at an asembly of the clergy in 1141,|been reckoned one, generally indeed the first,) more necessary for his purpose, intrepid ambi- 
during the civil war of Stephen and Matilda, }of the patriarchs; each of whom was at the head|tion and unceasing activity. He maintained a 


asserted the right of electing a king of England 
to appertain principally to that order; and by 
virtue of this unprecedented claim raised Matilda 
to the throne. E 


lof all the metropolitans within his limits, but 
| without exercising those privileges which by the 
jecclesiastical constitution appertained to the lat- 


| perpetual correspondence with the emperors and 
| their ministers, with the sovereigns of the wes- 
}tern kingdoms, with all the heirarchy of the 


ngland, indeed, had been obse-|ter. Though the Roman patriarchate, properly | catholic church; employing, as occasion dictated, 


quious, beyond most other countries, to the arro- |so called, was comparatively very small in extent, ithe language of devotion, arrogance, or adula- 


gance of her hierarchy; especially during the 
Anglo-Saxon period, when the nation was sunk 
in ignorance and effeminate superstition. Every 
one knows the story of King Edwy, in some form 
or other, though I believe it impossible to ascer- 
tain the real circumstances of that controverted 
anecdote. But, upon the supposition least fa- 
vorable to the king, the behavior of Archbishop 
Odo and St. Dunstan was an intolerable outrage 
of spiritual tyranny. 

But while the prelates of these nations, each 
within his respective sphere, were prosecuting 
their system of encroachment upon the laity, a 
new scheme was secretly forming within the 
bosom of the church, to enthral both that and 
the temporal governments of the world under an 
ecclesiastical monarch. Long before the earliest 
epoch that can be fixed for modern history, and, 
indeed, to speak fairly, almost as far back as ec- 
clesiastical testimonies can carry us, the bishops 
of Rome had been venerated as first in rank 
among the rulers of the church. 
this primacy is, as may be supposed, a very con- 
troverted subject. It is, however, reduced by 
some moderate catholics to little more than a pre- 
cedency attached to the see of Rome in conse- 
quence of its foundation by the chief of the 
apostles, as well as the dignity of the imperial 
city. A sort of general superintendence was 
admitted as an attribute of this primacy, so that 
the bishops of Rome were entitled, and indeed 
bound to remonstrate, when any error or irregu- 
larity came to their knowledge, especially in the 
western churches, a greater part of which had 
been planted by them, and were connected, as 
it were by filiation, with the common capital 
of the Roman empire and of Christendom.* Va- 
rious causes had a tendency to prevent the bish- 
ops of Rome from augmenting their authority in 
the east, and even to diminish that which they 
had occasionally exercised; the institution of 
patriarchs at Antioch, Alexandria, and afterwards 
at Constantinople, with extensive rights of juris- 
diction; the difference of rituals and discipline; 
but above all, the many disgusts taken by the 
Greeks, which ultimately produced an irreparable 
schism between the two churches in the ninth 
century. But within the pale of the Latinchurch, 
every succeeding age enhanced the power and 
dignity of the Roman see. By the constitution 
of the church, such at least as it became in the 
fourth century, its divisions being arranged in 
conformity to those of the empire, every province 


The nature of 


it gave its chief, for the reason mentioned, ad- 
vantages in point of authority which the others 
did not possess.* 

I may perhaps appear to have noticed circum- 
stances interesting only to ecclesiastical scholars. 
But it is important to apprehend this distinction 


of the patriarchate from the primacy of Rome, 
because it was by extending the boundaries of 


the former, and by applying the maxims of her 
administration in the south of Italy to all the 
western churches, that she accomplished the 
first object of her scheme of usurpation, in sub- 
verting the provincial system of government un- 
der the metropolitans. Their first encroachment 
of this kind was in the province of Illyricum, 
which they annexed in a manner to their own 
patriarchate, by not permitting any bishops to be 
consecrated without their consent. This was be- 
fore the end of the fourth century. Their subse- 
quent advances were, however, very gradual. 
About the middle of thesixth century, we find them 


confirming the elections of archbishops of Milan. | 


They came by degrees to exercise, though not 
always successfully, and seldom without opposi- 


|tion.* Claims hitherto disputed, or half preferred, 
jassumed under his hands a more definite form; 
and nations too ignorant to compare precedents, 
or discriminate principles, yielded to assertions 
|confidently made by the authority which they 
| most respected. Gregory dwelt more than his 
| predecessors upon the power of the keys, ex- 
|clusively or at least principally committed to St. 
Peter, which had been supposed in earlier times, 
as itis now by the Gallican catholics, to be in- 
herent in the general body of bishops, joint shares 
of one indivisible episcopacy. And thus the 
|patriarchal rights, being manifestly of mere ec- 
_clesiastical institution, were artfully confounded, 
|or as it were merged in the more permanent 
| supremacy of the papal chair. From the time of 
Gregory, the popes appear in a great measure to 
have thrown away that scaffolding, and relied 
in preference on the pious veneration of the 
people, and on the opportunities which might 
‘occur for enforcing their dominion with the 
pretence of divine authority. 

It cannot, I think, be said, that any material 
| acquisitions of ecclesiastical power were obtain- 


tion, an appellant jurisdiction over the causes of|}ed by the successors of Gregory for nearly one 


bishops, deposed or censured in provincial sy-| 


nods. This, indeed, had been granted, if we 
believe the fact, by the canons of a very early 
council, that of Sardica in 347, so far as to permit 
the pope to order a revision of the process, but 
not to annul the sentence.t Valentinian LII. 
influenced by Leo the Great, one of the most 
ambitious of pontiffs, had gone a great deal far- 
ther, and established almost an absolute judicial 
supremacy in the Holy See.t But the metropol- 


itans were not inclined to surrender their pre-| 


rogatives; and, upon the whole, the papal au- 


*There is some disagreement among these 
writers as to the extent of the Romon patriarch- 
ate, which some suppose to have even at first 
comprehended all the western churches, though 
they admit that, in a more particular sense, it was 
confined to the vicariate of Rome. 

Consultations, or references to the bishop of 
Rome, in difficult cases of faith or discipline, had 
been common in early ages, and were even made 
by provincial and national councils. But these 
were also made to other bishops, eminent for 
personal merit, or the dignity of their sees. The 
popes endeavored to claim this as a matter of 
right. Innocent I. asserts (A. D. 402.) that he 


was to be consulted, quoties fidei ratio ventilator ; | 





hundred and fifty years.{ As none of them pos- 


*The flattering style in which this pontiff ad- 
| dressed Brunehaut and Phocas, the most flagitious 
_monsters of his time, is mentioned in all civil 
and ecclesiastical histories. Fleury quotes a re- 
markable letter to the patriarchs of Antioch and 
Alexandria, wherein he says that St. Peter has 
jone see, divided into three, Rome, Antioch and 
Alexandria; stooping to this absurdity, and in- 
consistence with his real system, in order to con- 
ciliate their alliance against his more immediate 
rival, the patriarch of Constantinople. 

tGregory seems to have established the appel- 
lant jurisdiciion of the see of Rome, which had 
‘been long in suspense. Stephen, a Spanish 
bishop, having been deposed, appealed to Rome. 
Gregory sent a legate to Spain, with full powers 
to confirm or rescind the sentence. In writing 
| to the aes of France, he enjoins them to obey 
Virgilius bis rr: of Arles, whom he has appointed 
his legate in France, secundum antiquam con- 
\suetudinem; so that if any contention should 
arise in the church, he may appease it by his 
authority, as vicegerent of the apostolic see. 

tl observe that some modern publications an- 
nex considerable importance to a supposed con- 
cession of the title of Universal Bishop, made 


had its metropolitan, and every vicariate its ec-|and Gelasius (A. D. 492.) quantum ad religionem| by the emperor Phocas in 606 to Boniface III., 


clesiastical exarch or primate. 
Rome presided, in the latter capacity, over the 


Roman vicariate, comprehending southern Italy, | 


and the three chief Mediteranean islands. But, 
as it happened, none of the ten provinces form- 





*The opinion of the Roman see’s supremacy, 
though apparently rather a vague and general 
notion, as it still continues in those Catholics who 


The bishop of 


pertinet, non nisi apostolice sedi, juxta canones, 
|debetur summa judicii totius. As the oak is in 


the acorn, so did these maxims contain the system 
|of Bellarmine. 


{Some bishops belonging to the province of 


filary, metropolitan of Arles, appealed from his 
sentence to Leo, who not only entertained their 
appeal, but presumed to depose Hilary. This 
| assumption of power would have had little effect, 


and even appear to date the papal supremacy 
|from this epoch. Those who have imbibed this 
notion may probably have been misled by a loose 
expression in Mosheim’s Ecclesiastical History, 
vol. ii. p. 169; though the general tenor of that 
passage by no means gives countenance to their 
|opinion. But there are several strong objections 
|to our considering this as a leading fact, much 
|less as marking an wra in the history of the papa- 





deny its infallibility, seems to have prevailed|if it had not been seconded by the emperor in|cy. 1. Its truth, as commonly stated, appears 


very much in the fourth century. Fleury brings 


very unguarded language. The same emperor 


|more than questionable. The Roman pontiffs, 


remarkable proofs of this from the writings of| enacted, that any bishop who refused to attend|Gregory I. .and Boniface III., had been vehe- 


Socrates, Sozomen, Ammianus Marcellinus, 
Optatus. 


and | the tribunal of the pope when summoned, should | mently opposing the assumption of this title by 


be compelled by the governor of the province. jthe patriarch of Constantinople, not as due to 
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THE 
souned: vigor and reputation equi al to his own, it Germany. Having undertaken the conversion 
might even appear that the papal influence was|of Thuringia, and ‘other sti!l heathen countries 
retrograde. but in effect the principles which|he applied to the pope for a commission, and 
supported it were taking deeper root, and ac-| was consecrated bishop without any determinate 
quiring strength by occasional, though not very|see. Upon this occasion he took an oath of obe- 
frequent exercise. Appeals to the pope were|dience, and became ever afterwards a zealous 
sometimes oe by prelates dissatisfied with a|upholder of the apostolica! chair. His success in 
local sentence; but his judgment of reversal was | the conversion of Germany was great, his re pu- 
not always executed, as we perceive by the in-|tation eminent, which enabled him to effect a 
stance of Bishop Wilfrid.* National councils | material rev olution in ecclesiastical government. 
were still convoked by princes, and canons en-| Pelagius II. had, about 580, sent a pallium, or 
acted under their authority by the bishops who| vest peculiar to metropolitans, to the bishop of 
attended. Though the church of Lombardy was| Arles, perpetual vicar of the Roman see in Gaul. 
under great subjection during this period, | yet|Gregory I. had made a similar present to other 
those of France and even of England, plante sd as|metroy politans. But it was never supposed that | 
the latter had been by Gregory, continued to pre-/| they 
serve atolerable measure of independence. The|they received consecration, until a synod of the 
first striking infringement of this was made| French and German bishops, held at Frankfort | 
through the influence of an Englishman, Win-|in 742 by Boniface, as le ‘gate of Pope Zachary. | 
frid, better known as St. Boniface, the apostle of| It was here enacted, that as a token of their wil- 
iling subjection to the see of Rome, all metropo- | 
themselves but as one to which no bishop could | litans should request the pallium at the hands of | 
legitimately pretend. There would be something|the pope, and obey his lawful commands. This | 
almost ridiculous in the emperors’ immediate ‘ly | was construed by the popes to mean a promis se | 
conferring an appellation on themselves, which | of obedience before receiving the pall, which was | 
they had just disclaimed ; and though this objec- | changed in aftertimes by Gregory VII. into an| 
tion would not stand against evidence, yet when | oath of fealty.* 
we find no better authority quoted for the fact| 
than Baronius, who is no authority at all, it re-| place as an epoch in the history of the papacy. 
tains considerable weight. And indeed the | Several events ensued, chiefly of a political na- 
want of testimony is so decisive an objection|ture, which rapidly 
to any alleged historical fact, that but for the | almost to its greatest height. Subjects of the 
strange prepossessions of some men, one might|throne of Constantinople, the popes had not as 
rest the case here. Fleury takes no notice of| yet interfered, unless by mere admonition, with | 
this part of the story, though he tells us that} the temporal magistrate. The first 
Phocas compelled the petriarch of C ‘onstantino- | wherein the civil duties of a nation and the rights 
ple to resign his title. But if the strongest|of a crown appear to have been submitted to| 
proof could be advanced for the authenticity of| his decision, was in that famous reference as to 
this circumstance, we might well deny its im-|the deposition of Childeric. It is impossible to | 
portance. 
been of no validity in Lombardy, France, and|of casuistry laid before the first religious judge 
other western countries, where nevertheless the} in the church. Certainly the Franks who raised 
papal supremacy was incomparably more estab-|the king of their choice upon their shields, never 
lished than in the east. Even within the| dreamed that a foreign priest had confe rred upon 
empire, it could have had no efficacy after the| him the right of governing. 
violent death of that usurper, which followed | succeeding advocates of Rome to construe this 
soon afterwards. 
op is not very intelligible ; but whatever it meant, 
the patriarchs of Constantinople had borne it be- 
fore, and continued to bear it afterwards. (Dupin, 
De Antiqua Jisciplina, p. 329.) 5. The prece-| Italy by Pepin, his donation of the exarchate to 
ding popes, Pelagius II. and Gregory I., had|the Holy See, the .conquest of Lombardy by | 
constantly dis claimed the appellation, though it| Charlemagne, the patriarchate of Rome co: nferred | 
had been adopted by some towards Leo the Great upon both these princes, and the revival of the 
in the council of Chalcedon; (Fleury, t. viii. p-| western empire in the person of the latter. These 
95,) nor does it appear to have been retained by| events had a natural tendency to exalt the papa! 
the successors of boniface, at least for some cen-| supremacy, which it is needless toindicate. But 
turies. It is even laid down in the decretum of|/a circumstance of a very different nature con- 
Gratian, that the pope is not styled universal :| tributed to this in a still greater degree. About 
Nec etiam Romanus pontifex universalis appel-|the conclusion of the eighth century, there ap- 
tatur ; (p. 303. edit. 1591,) though some refer its) peared, under the name of one Isidore, an 
assumption to the ninth century. Nouveau|;unknown person, a collection of ecclesistical 
Traite de Diplomatique, (t. v. p. 93.) 6. The|canons, now commonly denominted the False 
popes had unquestionably exercised a species; Decretals.{ These purported to be rescripts or 
of supremacy for more than two centuries before = . — 
this time, which had lately reached a high point *According to Schmidt, this oath of fidelity 
of authority under Gregory I. The rescript of} was exacted in the ninth century; which is very 
Valentinian I[I., in 455, quoted in a former note,, probable, since Gregory VII. himself did but fill 
would certainly be more to the purpose than the| up the sketch which Nicholas I. and John VIII. 
letter of Phocas. 7. Lastly, there are no sensible; had delineated. I have since found this con- 
marks of this supremacy making a more rapid) firmed by Gratian, p. 305. 
progress for a century and a half after the pre- tEginhard says, that Pepin was made king per 
tended grant of that emperor. | auctoritatem Romani pontificis; an ambiguous | 
*I refer to the English historians for the histo-| word, 
ry of Wilfrid, which neither altogether supports, | advice, deeaaied to the disposition of the inter-| 
nor much impeaches, the indepe ndency of our) preter. 
Anglo-Saxon church, in 700; a matter hardly| {The wra of the False Decretals has not been| 
worth so much contention as U sher and Stilling-| precisely fixed ; they have seldom been supposed, | 
fleet seem to have thought. The consecration, however, to have appeared much before 800.— 
of Theodore by Pope Vitalian in 668 is a,stronger| But there is a genuine collection of canons pub- 
fact, and cannot be got over by those injudicious| lished by Adrian I. in 785, which contain nearly 
protestants, who take the bull by the horns. jthe same principles, and many of which are 


» Li of C. 


the thrones of the earth.+ 
I shall but just glance at the subsequent poli- 
'tical revolutions of that period ; 


were obliged to wait for this favor before | 
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| fore the supreme pontiff. 
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decrees ‘of the e early bis shops of ‘Bene ; and thei ix 


, |effect was to diminish the authority of metropoli- 
|tans over their suffragans, by establishing an ap- 
/pellant jurisdiction of the 


Roman see in all 
causes, and by forbidding national councils to be 
holden without its consent. Every bishop, ac- 
cording to the decretals of Isidore, was amenable 
only to the immediate tribunal of the pope; by 
which one of the most ancient rights of the pro- 
vincial synod was abrogated. Every accused 
person might not only appeal from an inferior 
sentence, but remove an unfinished process be- 
And the latter, instead 


|of directing a revision of the proceedings by the 





This council of Frankfort claims a leading | w 


The concession of Phocas could have! consider this in any other light than as a point} 


Yet it was easy for| 


4. The title of Universal Bish-| transaction very favorably for its usurpation over | 


the invasion of} 


which may rise to command, or sink to| 


original judge, might annul them by his own 
authority; a strain of jurisdiction beyond the 
| canons of Sardica, but certainly warranted by the 
| more recent practice of Rome. New sees were 
not to be erected, nor bishops translated from one 
| see to another, nor their resignation acce pted, 
without the sanction of the pope. They were 
still indeed to be consecrated by the metropoli- 
tan, but in the pope’s name. It has been plausi- 
| bly ——— cted, that these decretals were forged 
| by some bishops, in jealousy or resentment ; and 
their general reception may at least be partly 
jascribed to such sentiments. The archbishops 

were exceedingly powerful, -and might often 
abuse their superiority over inferior prelates; but 
the whole episcopal aristocracy had abundant 





elevated that us surpation | reason to lament their acquiescence in a system 


be which the metropolitans were but the earliest 
\v ictims. Upon these spurious decretals was built 
the great fabric of papal supremacy over the dif- 


instance, lferent national churches; a fabric which has 


istood after its foundation crumbled beneath it; 
'for no one has pretended to deny, for the two 
jlast centuries, that the imposture is too patpetle 
for any but the most ignorant ages to credit.* 

The Gallican church made for some time a spi- 
rited, though unavailing struggle against this 
rising despotism. Gregory IV. having come in- 
to France to abet the children of Louis the Debo- 
nair in their rebellion, and threatened to excom- 
municate the bishops who adhered to the emperor, 
| was repeiled with indignation by those prelates. 
\If he comes here to excommunicate, said they, 
he shall depart hence excommunicated. In the 
|Subsequent reign of Charles the Bald, a bold de- 
fender of ecclesiastical indepe -ndence was found 
jin Hinemar, archbishop of Rheims, the most dis- 
| tinguished statesman of his age. Appeals to the 
| pope even by ordinary clerks had become com- 
|mon, and the provincial councils, hitherto the 
| supreme spiritual tribunal as well as legislature, 





| copied by Isidore. as s well as s Charlemagne in his 
Capitularies. Fleury seems to consider the De- 
cretals as older than this collection of Adrian; 
| but I have not observed the same opinion in any 
lother writer. The right of appeal from a sen- 
tence of the metropolitan deposing a bishop to 
the Holy See, is positively recognized in the 
Capitularies of Louis the Deboniar; the three last 


Ansegisus, are said to be apostolica auctoritate 
roborata, quia his cudendis maxime apostolica 
interfuit legatio. 

*I have not seen any account of the decretals 
so clear and judicious as in Schmidt’s 
| Germany. 
that work is executed in a very superior manner. 
See also De Marca. The latter writer, from 
whom I have derived much information, is by 
no means a strenuous adversary of ultra-mon- 
tane pretensions. In fact, it was his object to 
please both in France and at Rome, to become 
‘both an archbishop and a cardinal. He failed 
nevertheless of the latter hope ; it being impossi- 
ible at that time, (1650,) to satisfy the papal court, 
| without sacrificing altogether the Gallican chu reh 
}and the crown. 





books of which, according to the collection of 
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were falling rapidly into decay. 
church government, which had lasted from the 
third or fourth century, was nearly dissolved ; 
a refractory bishop was sure to invoke the su- 
preme courtof appeal, and generally met there 
with a more favorable judicature. Hincmar, a 
man equal in ambition, and almost in public es- 
timation, to any pontiff, sometimes came off suc- 
cessfully in his contentions with Rome. But 
time is fatal to the unanimity of coalitions; the 
French bishops were accessible to superstitious 
prejudice, to corrupt influence, to mutual jea- 
lousy. Above all, they were conscious, that a 
persuasion of the pope’s omnipotence had taken 
hold of the laity. Though they complained loud- 
ly, and invoked, like patriots of a dying state, 
names and principles of a freedom that was no 
more, they submitted in almost every instance to 
the continual usurpations of the Holy See. One 
of those, which most annoyed their aristocracy, 
was the concession to monasferies of exemption 
from episcopal authority. These had been very 
uncommon till about the eighth century, after 
which they were studiously multiplied. It was 
naturally a fovorite object with the abbots; and 
sovereigns, in those ages of blind veneration for 
monastic establishments, were pleased to see 
their own foundations rendered, as it would 
seem, raore respectable by privileges of indepen- 
dence. The popes had a closer interestin grant- 
ing exemptions, which attached to them the 
regular clergy, and lowered the dignity of the 
bishops. In the eleventh and twelfth centuries, 
whole orders of monks were declared exempt at 
a single stroke; and the abuse began to awaken 


loud complaints, though it did not fail to be ag- 
gravated afterwards, 

The principles of ecclesiastical supremacy were 
readily applied by the popes to support still more 
insolent usurpations. 
sion of the whole church, every 


Chiefs by divine commis- 
earthly sover- 
eign must be subject to their interference. The 
bishops indeed had, with the common weapons 
of their order, kept their own sovereigns in 
check ; and it could not seem any extraordinary 
stretch in their supreme head to assert an equal 
prerogative. Gregory IV. as I have mentioned, 
became a party in the revolt against Louis I. 
but he never carried his threats of excommuni- 
cation into effect. The first instance, where the 
Roman pontiffs actually tried the force of their 
arms against a sovereign, was the excommunica- 
tion of Lothaire, king of Lorraine, and grandson 
of Louis the Debonair. This prince had repu- 
diated his wife, upon unjust pretexts, but with 


the approbation of a national council, and sub-| 


sequently married his concubine. Nicholas I. 
the actual pope, despatched two legates to inves- 
tigate this business, and decide according to the 
canons. They hold a council at Metz, and con- 
firm the divorce and marriage. Enraged at this 
conduct of his ambassadors, the pope summons 
a council at Rome, annuls the sentence, deposes 
the archbishops of Treves and Cologne, and di- 
rects the king to discard his mistress. After some 
shuffling on the part of Lothaire, he is excom- 
municated ; 
the king and his prelates, who had begun with 
expressions of passionate contempt towards the 


pope, suing humbly for absolution at the feet of| 


Adrain Il. successor of Nicholas, which was not 
granted without difficulty. In all its most im- 
pudent pretensions, the Holy See has attended 
to the circumstances of the time. Lothaire had 
powerful neighbors, the kings of France and 
Germany, eager to invade his dominions on the 
first intimation from Rome; while the real sean- 
dalousness of his behaviour must have intimida- 
ted his conscience, and disgusted his subjects. 
Excommunication, whatever opinions may be 
entertained as to its religious efficacy, was ori- 
ginally nothing more in appearance than the 


The frame of 


and, in a short time, we find both} 


POWER DURING 


exercise of a right arhioh every society slalane, 
the expulsion of refractory members from its bo- 
dy. No direct temporal disadvantages attended 
ithis penaliy for several ages; but as it was the 
most severe of spiritual censures, and tended to 
exclude the object of it not only from a partici- 
pation in religious rights, but, in a considerable 
degree from the intercourse of Christian society, 
it was used sparingly, and upon the gravest oc- 
casions. Gradually, as the church became more 
powerful and imperious, excommunications were 
issued upon every provocation, rather as a wea- 
pon of ecclesiastical warfare, than with any re- 
gard to its original intention. There was cer- 
tainly a fair apology for many of these censures, 
as the only means of defence within the reach 
of the clergy, when their possessions were law- 
lessly violated. Others were founded upon the 
necessity of enforcing their contentious jurisdic- 
tion, which, while it was rapidly extending itself 
over almost all persons and causes, had not 
acquired any proper coercive process. The 
spiritual courts in England, whose jurisdiction 
is so multifarious, and, in general, so little of a 
religious nature, had till lately no means even of 
compelling an appearance, much less of enfor- 
cing a sentence, but by excommunication.— 
Princes, who felt the inadequacy of their own 
laws to secure obedience, called in the assistance 
of more formidable sanctions. Several capitu- 
laries of Charlemagne denounce the penalty of 
excommunication against incendiaries, or deser- 
ters from the army. Charles the Bald procured 
similar censures against his revolted vassals.— 
Thus the boundary between temporal and spiri- 
tual offences grew every day less distinet; and 
the clergy were encouraged to fresh encroach- 
ments, as they discovered the secret of render- 
ing them successful. 

The civil magistrate ought undoubtedly to 
protect the just rights and lawful jurisdiction of 
the church. It is not so evident that he should 
attach temporal penalties to her censures. Ex- 
communication ow never carried such a pre- 
sumption of moral turpitude, as to disable a man, 
upon any solid principles, from the usual privi- 
leges of society. Superstition and tyranny how- 
ever decided otherwise. The support due to 
church censures by temporal judges is vaguely 
declared in the capitularies of Pepin and Charle- 
magne. It became in later ages, a more estab- 
lished principle in France and England, and, I 
|presume, in other countries. By our common 
law, an excommunicated person is incapable of 
being a witness, or of bringing an action; and 
he may be retained in prison until he obtains 
absolution. By the establishments of St. Louis, 
his estate, or person, might be attached by the 
magistrate. These actual penalties were attend- 
ed by marks of abhorrence and ignominy, still 
|more calculated to make an impression on or- 
dinary minds. They were to be shunned, like 
men infected with leprosy, by their servants, 
their friends, and their families. Two atten- 
dants only, if we may trust a current history, 
remained with Robert king of France, who, on 
account of an irregular marriage, was put to this 
iban by Gregory V.; and these threw all the 
meats which had passed his table into the fire. 
Indeed the mere intercourse with a proscribed 
person incurred what was called the lesser ex- 
‘communication, or privation of the sacraments, 
and required penitence and absolution. In some 
places a bier was set before the door of an ex- 
communicated individual, and stones thrown at 
his windows; a singular method of compelling 
his submission, Every where, the excommu- 
nicated were debarred a regular sepulture, which, 
though obviously a matter of police, has, through 





|the superstition of consecrating burial-grounds, 


beer. treated as belonging to ecclesiastical con- 
trol. Their carcasses were supposed to be in- 
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ro of corruption, which seems to have been 
thought a privilege unfit for those who had died 
in so irregular a manner. 

But as excommunication, which attacked only 
one and perhaps a hardened sinner, was not 
always efficacious, the church had recourse to 
a more comprehensive punishment. For the of- 
fence of a nobleman, she put a county, for that 
of a prince, his entire kingdom, under an inter- 
dict, or suspension of religious offices. No stretch 
ot her tyranny was perhaps so outrageous as this, 
During an interdict, the churches were closed, 
the bells silent, the dead unburied, no rite but 
those of baptism and extreme unction performed. 
The penalty fell upon those who had neither 
partaken nor could have prevented the offence ; 
and the offence was often but a private dispute, 
in which the pride of a pope or a bishop had 
been wounded. Interdicts were so rare before 
the time of Gregory VII. that some have referred 
them to him as their author ; instances may how- 
ever be found of an earlier date, and especially 
that which accompanied the above-mentioned 
excommunication of Robert king of France.— 
They were afterwards issued not unfrequently 
against kingdoms; but in particular districts, 
they continually occurred. 

This was the main spring of the machinery that 
the clergy set in motion, the lever by which they 
moved the world. From the moment that these 
interdicts and excommunications had been tried, 
the powers of the earth might be said to have 
existed only by suffrance. Nor was the validity 
of such denunciations supposed to depend upon 
their justice. The imposer indeed of an unjust 
excommunication was guilty of a sin; but the 
party subjected to it had no remedy but submis- 
sion. He who disregards such a sentence, says 
Beaumanoir, renders his good cause bad. And 
indeed, without annexing so much importance 
to the direct consequences of an ungrounded 
censure, it is evident, that the received theory 
of religion concerning the indispensable obliga- 
tion and mysterious efficacy of the rites of com- 
munion and confession must have induced 
scrupulous minds to make any temporal sacrifice 
rather than incur their privation. One is rather 
surprised at the instances of failure, than of suc- 
cess in the employment of these spiritual wea- 
pons against sovereigns, or the laity in general. 
it was perhaps a fortunate circumstance for 
Europe, that they were not introduced, upon a 
large scale, during the darkest ages of supersti- 
tion. In the eighth or ninth centuries they 
would probably have met with a more implicit 
obedience. But after Gregory VII. as the spirit 
of ecclesiastical usurpation became more violent 
there grew up by slow degrees an opposite feel- 
ing in the laity, which ripened into an alienation 
of sentiment from the church, and a conviction 
of that sacred truth, which superstition and so- 
phistry have endeavored to eradicate from the 
heart of man, that no tyrannical government can 
be founded on a divine commission. 

Excommunications had very seldom, if ever, 
been levelled at the head of a sovereign, before 
the instance of Lothaire. His ignominious sub- 
mission, and the general feebleness of the Car- 
lovingian line, produced a repetition of the me- 
nace at least, and in cases more evidently beyond 
the cognizance of a spiritua! authority. Upon 
the death of this Lothaire, his uncle Charles the 
Bald having possessed himself of Lorraine, to 
which the emperor Louis II. had juster preten- 
sions, the pope Adrian Il. warned him to desist, 
declaring that any attempt upon that country 
would bring down the penalty of excommunica- 
tion. Sustained by the intrepidity of Hinemar, 
the king did not exhibit his usual pusillanimity, 
and the pope in this instance failed of success. 
But John VIII. the next occupier of the chair of St. 
Peter, carried his pretensions to a height which 
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none of his predecessors had reached. The Car- 
lovingian princes had formed an alliance against 
Boson, the usurper of the kingdom of Arles. The 
ope writes to Charles the Fat: I have adopted 
the illustrious prince Boson as my son; be con- 
tent therefore with your own kingdom; for I 
shall instantly excommunicate all who attempt 
to injure my son. In another letter to the same 
king, who had taken some property from a con- 
vent, he enjoins him to restore it within sixty 
days, and to certify by an envoy that he had 
obeyed the command; else an excommunication 
would immediately ensue, to be followed by still 
severer castigation, if the king should not re- 
pent upon the first punishment. These expres- 
sions seem to intimate a sentence of deposition 
from his throne, and thus anticipate by two 
hundred years the famous wra of Gregory VIL. 
at which we shall soon arrive. In some respects, 
John VIII. even advanced pretensions beyond 
those of Gregory. He asserts very plainly a 
right of choosing the emperor, and may seem 


indirectly to have exercised it in the election of 


Charles the Bald, who had not primogeniture in 
his favor. This prince, whose restless ambition 
was united with meanness as well as insincerity, 
consented to sign a capitulation on his corona- 
tion at Rome, in favor of the pope and church, 
a precedent which was improved upon in sub- 
sequent ages. 


have the condition of society and the circum- 
stances of civil government been so favorable for 
her ambition. But the consummation was still 
suspended, and even her progress arrested, for 
more than a hundred and fifty years. This 
dreary interval is filled up, in the annals of the 
papacy, by a series of revolutions and crimes. 
Six popes were deposed, two murdered, one 
mutilated. Frequently two or even three com- 
petitors, among whom it is not always possible 
by any genuine criticism to distinguish the true 
shepherd, drove each other alternately from the 
city. A few respectable names appear thinly 
scattered through this darkness; and sometimes, 
perhaps, a pope who had acquired estimation 
by his private virtues, may be distinguished by 
some encroachment on the rights of princes, or 
the privileges of national churches. But in gen- 
eral the pontiffs of that age had neither leisure 
nor capacity to perfect the great system of tem- 
poral supremacy, and looked rather to a vile pro- 
fit from the sale of episcopal confirmations, or of 
exemptions to monasteries. 

The corruption of the head extended naturally 
to all other members of the church. All writers 
concur in stigmatizing the dissoluteness and ne- 
glect of decency that prevailed among the clergy. 
Though several codes of ecclesiastical discipline 
had been compiled by particular prelates, yet 
neither these nor the ancient canons were much 
regarded. The bishops indeed, who were to en- 
force them, had most occasion to dread their se- 
verity. They were obtruded upon their sees, as 
the supreme pontiffs were upon that of Rome by 
force or corruption. A child of five years old 
was made archbishop of Rheims. The see of 
Narbonne was purchased for another at the age 
of ten. By this relaxation of morals the priest- 
hood began to lose its hold upon the prejudices 
of mankind. These are nourished chiefly in- 
deed by shining examples of piety and virtue, 
but also, in a superstitious age, by ascetic obser- 
vances, by the fasting and watching of monks 
and hermits; who have obviously so bad a lot in 
this life, that men are induced to conclude, that 
they must. have secured a better reversion in fu- 
turity. The regular clergy accordingly, or mo- 
hastic orders, who practised, at least apparently, 
the specious impostures of self mortification, 
retained at all times a far greater portion of re- 
Spect than ordinary priests, though degenerated 
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Rome was now prepared to rivet! 
her fetters upon sovereigns, and at no period | 


themselves, as was admitted, from their primi- 
tive strictness. 

Two crimes, or at least violations of ecclesias- 
cal law, had become «almost universal in the 
eleventh century, and excited general indigna- 
tion ; the marriage or concubinage of priests, and 
the sale of benefices. By an effect of those 
prejudices in favor of austerity, to which I have 
just alluded, celibacy had been, from very early 
times, enjoined as an obligation upon the clergy. 
Some of the fathers permitted those already mar- 
ried for the first time, and to a virgin, to retain 
their wives after ordination, as a kind of indul- 
gence of which it was more laudable not to take 
advantage ;* and this, after prevailing for a length 
of time in the Greek church, was sanctioned by 
the council of Trullo in 691, and has ever since 
continued one of the distinguishing features of 
its discipline. The Latin Church, however, did 
notreceive these canons; and has uniformly per- 
severed in excluding the three orders of priests, 
deacons, and sub-deacons, not only from con- 
tracting matrimony, but from cohabiting with 
wives espoused before their ordination. The 
prohibition, however, during some ages, existed 
only in the letter of her canons. Inevery coun- 
try, the secular or parochial clergy kept women 
in their houses, upon more or less acknowledged 
terms of intercourse, by a connivance of their 
ecclesiastical superiors, which almost amounted 
to a positive toleration. The sons of priests were 
capable of inheriting by the law of France, and 
also of Castile. Some vigorous efforts had been 
made in England by Dunstan with the assistance 
\of King Edgar to dispossess the married canons, 
if not the parochial clergy, of their benefices ; 
but the abuse, if such it is to be considered, made 
incessant progress, till the middle of the eleventh 
;century. There was certainiy much reason for 
| the church to reform this part of their discipline, 
since it is by cutting off her members from the 
'charities of domestic life, that she secures their 
entire affection to her cause, and renders them, 
like veteran soldiers, independent of every feel- 
ing but that of fidelity to their commander, and 
regard to the interests of their body. Leo IX. 
aecordingiy, one of the first pontiffs who retrie- 
ved the honor of the apostolical chair, after its 
long period of ignominy, began in good earnest 
the difficult work of enforcing celibacy among 
the clergy. His successors never lost sight of 
this essential point of discipline. It was a strug- 
gle against the natural rights and strongest afiec- 
tions of mankind, which lasted for several ages, 
and succeeded only by the toleration of greater 
evils than those it was intended toremove. The 
laity, in general, took part against the married 
priests, who were reduced to infamy and want, 
or obliged to renounce their dearest connexions. 
In many parts of Germany, no ministers were 
left to perform divine services.¢ But perhaps 
there was no country where the rules of celibacy 
met with so little attention as in England. It 
was acknowledged in the reign of Henry I. that 








*There are two descriptions of controversalists 
whom the authority of the fathers must terribly 
perplex ; an Italian Jesuit maintaining the pope’s 
|infallibility, and an English high-churchman de- 
fending the matrimony of the clergy. Not a 
single lawful precedent, [ believe, has ever been 
produced for the latter from St. Paul to Luther, 





except under the modification permitted in the 
Greek church. 

+Martenne, a Danish writer draws a still darker 
picture of the tyranny exercised towards the 
married clergy, which, if he does not exaggerate, 
was severe indeed: alii membris truncabantur, 
alii occidebantur, alii de patria expellebantur, 
paucisua retinuere. The prohibition was repeat- 
ed by Waldemir II. in 1222, so that there seems 
to have been much difficulty found. 
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| the greater and better part of the clergy were 
{married ; and that prince is said to have permit- 
}ted them to retain their wives.* But the hie- 
paneny never relaxed in their efforts; and all the 
jcouncils, general or provincial, of the twelfth 
century, utter denunciations against concubinary 
priests.¢ After that age, we do not find them 
so frequently mentioned; and the abuse by de- 
grees, though not suppressed, was reduced with- 
in limits at which the church might connive. 

Simony, or the corrupt purchase of spiritual 
benefices, was the second characteristic reproach 
jof the clergy in the eleventh century. The mea- 
sures taken to repress it deserve particular con- 
sideration, as they produced effects of the highest 
importance in the history of the middle ages. 
According to the primitive custom of the church, 
an episcopal vacancy was filled up by election 
of the clergy and people belonging to the city or 
diocess. The subject of their choice was, after 
the establishment of the federate or provincial sys- 
tem, to be approved or rejected by the metropoli- 
tan, and his suffragans; and, if approved, he was 
consecrated by them. It is probable, that in al- 
most every case the clergy took a leading part in 
the selection of their bishops; but the consent of 
the laity was absolutely necessary to render it 
jvauie. They were however by degrees excluded 
|from any real participation, first in the Greek, 
jand finally inthe western church. But this was 
not effected till pretty late times; the people fully 
preserved their elective rights at Milan in the 
jeleventh century; and traces of their concur- 
rence may be found both in France and Germany 
in the next age. 

It does not appear that the early Christian em- 
perors interposed with the freedom of choice any 
eos than to make their own confirmation ne- 
| 





cessary in the great patriarchal sees, such as 
Rome and Constantinople, which were frequent- 
ly the objects of violent competition, and to de- 
cide in controverted elections. The Gothic and 
Lombard kings of Italy followed the same line of 
conduct. But in the French monarchy a more 
extensive authority was assumed by the sover- 
eign. Though the practice was subject to some 
variation, it may be said generally, that the Me- 
rovingian kings, the line of Charlemagne, and 
the German emperors of the house of Saxony, 
conferred bishoprics either by direct nomination, 
| or as was more regular, by recommendatory let- 
ters tothe electors. In England, also, before the 
conquest, bishops were appointed in the Witten- 
agemot; and even in the reign of William, it is 
said that Lanfrane was raised to the see of Can- 
terbury by consent of parliament. But, indepen- 
dently of this prerogative, which length of time 
and the tacit sanction of the people had rendered 
unquestionably legitimate, the sovereign had other 
means of controlling the election of a bishop. 
Those estates and honors which compose the 
temporalities of the see, and without which the 
naked spiritual privileges would not have tempt- 
ed an avaricious generation, had chiefly been 
granted by former kings, and were assimilated 
to lands held on a beneficiary tenure. As they 
seemed to partake of the nature of fiefs, they re- 
quired similar formalities; investiture by the 
lord, and an oath of fealty by the tenant. Charle- 
magne is said to have introduced this practice ; 


*The third Lateran council fifty years after- 
wards speaks of the detestable custom of keeping 
concubines, long used by the English clergy.— 
Cum in Anglia parva et detestabili consuetudine 
et longo tempore fuerit obtentum, ut clerici in 
domibus suis fornicarias habeant. 

+The latter cannot be supposed a very common 
case, after so many prohibitions ; the more usual 
practice was to keep a female in their houses, 
under some pretence of relationship or servitude, 
as is still said to be usual in Catholic countries. 
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! 
institutions, to have put the ring and crosier into | 
the hands of the newly consecrated bishop. And 
this continued for more than two centuries af- 
terwards, without exciting any scandal or re- 
sistance. 

The church has undoubtedly surrendered part 
of her independence, in return for ample endow- 
ments and temporal power; nor could any claim 
be more reasonable, than that of feudal superiors 
to grant the investiture of dependent fiefs. But 
the fairest right may be sullied by abuse; and the 
sovereigns, the lay-patrons, the prelates of the 
tenth and eleventh centuries made their powers 
of nomination and investiture subservient to the 
grossest rapacity.* According to the ancient can- | 
ons, a benefice was avoided by any simoniacal | 
payment or stipulation. If these were to be en-| 
forced, the church must almost be cleared of its | 
ministers. Either through bribery in places| 
where elections still prevajled, or through cor-| 
rupt agreements with princes, or, at least, cus- 
tomary presents to their wives and ministers, a 
large proportion of the bishops had no valid ten- 
ure in their sees. The case was perhaps worse | 
with inferior clerks: in the church of Milan, 
which was notorious for this corruption, not a} 
single ecclesiastic could stand the test, the arch- 
bishop exacting a price for the collation of every 
benefice. 

The bishops of Rome, like those of inferior | 
sees, were regularly elected by the citizens, lay-| 
men as well as ecclesiastics. But their consecra- 
tion was deferred until the popular choice had 
received the sovereign’s sanction. The Romans 
regularly despatched letters to Constantinople or | 
to the exarchs of Ravenna, praying that their | 
election of a pope might be confirmed. Excep- 
tions, if any, are infrequent while Rome was 
subject to the eastern empire. This, among other | 
imperial prerogatives, Charlemagne might con- 
sider as hisown. He possessed the city, espe- 
cially after his coronation as emperor, in full | 





means of rescuing the Roman church from the|a decree, or rather to renew one of Alexander 
disgrace and depravity into which it had fallen.|II., against lay-investitures. The abolition of 
Henry appointed two or three very good popes ;|these was a favorite object of Gregory, and form- 
acting in this against the warnings of a selfish|ed an essential part of his general scheme for 
policy, as fatal experience soon proved, to his|emancipating the spiritual, and subjugating the 
family. |temporal power. The ring and crosier, it was 

This high prerogative was perhaps not design-|asserted by the papal advocates, were the em- 
ed to extend beyond Henry himself. But, even|blems of that power which no monarch could 
if it had been transmissible to his successors, the | bestow ; but even if a less offensive symbol were 
infancy of his son Henry IV. and the factions of| adopted in investitures, the dignity of the church 
that minority precluded the possibility of its ex-| was lowered, and her purity contaminated, when 
ercise. Nicholas II., in 1059, published a decree,|her highest ministers were compelled to solicit 
which restored the right of election to the Ro-|the patronage or the approbation of laymen.— 


mans; but with a remarkable variation from the 
original form. The cardinal bishops, (seven in 
number, holding sees in the neighborhood of 
Rome, and consequently suffragans of the pope 
as patriarch or metropolitan,) were to choose the 
supreme pontiff, with the concurrence first of 
the cardinal priests and deacons, (or ministers of 
the parish churches of Rome,) and afterwards of 
the laity. Thus elected, the new pope was to 
be presented for confirmation to Henry, ‘* now 
king and hereafter to become emperor,” and to 


such of his successors as should personally obtain | 


that privilege. This decree is the foundation of 
that celebrated mode of election in a conclave of 
cardinals which has ever since determined the 
headship of the church. It was intended not 


jonly to exclude the citizens, who had indeed 


justly forfeited their primitive right, but as far as 
possible to prepare the way for an absolute eman- 
cipation of the papacy from the imperial control ; 
reserving only a precarious and personal conces- 
sion to the emperors, instead of their ancient le- 
gal prerogative of confirmation. 

~ The real author of this decree, and of all other 
vigorous measures adopted by the popes of that 
age, whether for the assertion of their indepen- 
dence, or the restoration of discipline, was Hil- 
debrand, arch-deacon of the church of Rome, by 
far the most conspicuous person of the eleventh 
century. Acquiring by his extraordinary quali- 


sovereignty ; and even before that event, had/ties an unbounded ascendency- over the Italian 
investigated, as supreme chief, some accusations | clergy, they regarded him as their chosen !eader, 
preferred against the pope Leo III. No vacancy|and the hope of their common cause. He had 
of the papacy took place after Charlemagne be-|been empowered sing'y to nominate a pope, on 


came emperor; and it must be confessed, that, | 
in the first which happened under Louis the | 


the part of the Romaus, after the death of Leo 
[X., and compelled Henry III. to acquiesce in 
his choice of Victor II. 


No man could proceed 


Debonair, Stephen IV. was consecrated in haste | 
without that prince’s approbation. But Gregory |more fearlessly towards his object than Hilde- 


IV., his successor, waited till his election had| brand, nor with less attention to conscientious 
been confirmed; and, upon the whole, the Car-|impediments. Though the decree of Nicholas 


. : . | . 
lovingian emperors, though less uniformly than | Il., his own work, had expressly reserved the 


their predecessors, retained that mark of sover-|right of confirmation of the young king of Ger-| 


eignty. But during the disorderly state of Italy | many, yet on the death of the pope, Hildebrand 
which followed the last reigns of Charlemagne’s| procured the election and consecration of Alex- 
posterity, while the sovereignty and even the|ander II. without waiting for any authority.— 
name of an emperor were in abeyance, the su-| During this pontificate, he was considered as 
eae dignity of Christendom was conferred on-|something greater than the pope, who acted en- 
y by the factious rabble of its capital. Otho the |tirely by his counsels. 


Great, in receiving the imperial crown, took up-| Hildebrand, long since the real head of the 


on him the prerogatives of Charlemagne. ‘There| church, was raised with enthusiasm to its chief 
is even extant a decree of Leo VIII., which | dignity, and assumed the name of Gregory VII. 
grants to him and his successors the right of| Notwithstanding the late precedent at the elec- 
naming future popes. But the authenticity of|tion of Alexander II., it appears that Gregory 
this instrument is denied by the Italians. It does! did not yet consider his plans sufficiently mature 
not appear that the Saxon emperors went to to throw off the yoke altogether, but declined to 
such a length as nomination, except in one in- receive consecration until he had obtained the 
stance; (that of Gregory V. in 996;) but they consent of the king of Germany. This modera- 
sometimes, not uniformly, confirmed the election | tion was not of long continuance. The situation 
of a pope, according to ancient custom. An ex-|of Germany speedily afforded him an opportunity 
plicit right of nomination was however conceded | of displaying his ambitious views. Henry IV., 
to the emperor Henry III. in 1047, as the only | through a very bad education, was arbitrary and 
Sao ae | dissolute ; the Saxons were engaged in a despe- 
*Boniface, marquis of Tuscany, father of the/rate rebellion; and secret disaffection had spread 
countess Matilda, and by far the greatest prince |among the princes, to an extent of which the 
in Italy, was flogged before the altar by an abbot, ! pope was much better aware than the king. He 
for selling benefices. 
more common than the punishment, but the two/isters on pretence of simony, and made it a 
combined furnish a good specimen of the ele-| ground of remonstrance, that they were not in- 
venth century. stantly dismissed. His next step was to publish 


On Alexander’s decease, | 


The offence was much | began by excommunicating some of Henry’s min-| 


Though the estates of bishops might, strictly, be 
of temporal right, yet as they had been insepara- 
bly annexed to their spiritual office, it became 
just that what was first in dignity and impor- 
tance should carry with it those accessory parts. 
And this was more necessary than in former 
times, on account of the notorious traffic which 
sovereigns made of their usurped nomination to 
_benefices, so that scarcely any prelate sat by their 
favor whose possession was not invalidated by 
simony. 

The contest about investitures, though begun 
by Gregory VII., did not oceupy a very promi- 
nent place during his pontificate; its interest 
being suspended by other more extraordinary 
and important dissensions between the church 
and empire. The pope, after tampering some 
time with the disaffected party in Germany, 
summoned Henry to appear at Rome, and vin- 
dicate himself from the charges alledged by his 
subjects. Such an outrage naturally exaspera- 
ted a young and passionate monarch. Assem- 
bling a number of bishops and other vassals at 
Worms, he procured a sentence that Gregory 
should no longer be obeyed as lawful pope. But 
the time was past for those arbitrary encroach- 
ments, or at least high prerogatives of former em- 
perors. The relations of dependency between 
church and state were now about to be reversed. 
Gregory had no sooner received accounts of the 
proceedings at Worms, than he summoned a 
council in the Lateran palace, and by a solemn 
sentence, not only excommunicated Henry, but 
deprived him of the kingdoms of Germany and 
Italy, releasing his subjects from their allegiance, 
and forbidding them to obey him as sovereign. 
Thus Gregory VII. obtained the glory of leaving 
all his predecessors behind, and astonishing man- 
kind with an act of audacity and ambition, which 
the most emulous of his successors could hardly 
surpass.* 

The first impulses of Henry’s mind on hearing 
this denunciation were indignation and resent- 
ment. But, like other inexperienced and mis- 
guided sovereigns, he had formed an erroneous 
calculation of his own resources. A conspiracy 
' 

*The sentence of Gregory VII. against the 
emperor Henry was directed, we should always 
remember, to persons already well disposed to re- 
ject his authority. Men are glad to be told, that 
it is their duty to resist a sovereign against whom 
they are in rebellion, and will not be very scru- 
|pulous in examining conclusions which fall in 
with their inclinations and interests. Allegiance 
'was in those turbulant ages thrown off, and 
the right of resistance was in continual exercise. 
To the Germans of the eleventh century, a 
prince unfit for Christian communion would ea- 
sily appear unfit to reign over them; and though 
|Henry had not given much real provocation to 
the pope, his vices and tyranny might seem io 
challenge any spiritual censure, or temporal chas- 
tisement. A nearly contemporary writer com- 
bines the two justifications of the rebellious party. 

Upon the other hand, the friends and suppor- 
ters of Henry, though ecclesiastics, protested 
against this novel stretch of prerogative in the 
Roman see. 
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long prepared, of which the dukes of Swabia and | disappointed by his unexpected tenaciousness of 
Carinthia were the chiefs, began to manifest it-| that obnoxious prerogative which had occasioned 
self; some were alienated by his vices, and others|so much of his father’s misery. He steadily re- 
jealous of his family; the rebellious Saxons| fused to part with the right of investiture; and 
took courage; the bishops, intimidated by ex-| the empire was still committed in open hostility 
comunications, withdrew from his side; and he| with the church for fifteen years of his reign. 
suddenly found himself almost insulated in the| But Henry V. being stronger in the support of 
midst of his dominions. In this desertion, he|his German vassals than his father had been, 
had recourse, through panic, to a miserable ex-| none of the popes with whom he was engaged 
pedient. He crossed the Alps, with the avow-|had the boldness to repeat the measures of Greg- 
ed determination of submitting, and seeking ab-|ory VII. At length, each party grown weary of 
solution from the pope. Gregory was at Canos-/this ruinous contention, a treaty was agreed upon 
sa, a fortress near Reggio, belonging to his faith- | between the emperor and Calixtus II., which put 
ful adherent, the countess Matilda. It wasin a/an end by compromise to the question of ecclesi- 
winter of unusual severity. The emperor was |asticalinvestitures. By this compact, the emperor 
admitted without his guards, into an outer court | resigned forever all pretence to invest bishops by 
of the castle, and three successive days remained | the ring and crosier, and recognized the liberty 
from morning till evening, in a woollen shirt and | of elections. But, in return, it was agreed, that 
with naked feet, while Gregory, shut up with the | elections should be made in his presence, or that 
countess, refused to admit him to his presence. |of his officers; and that the new bishop should 
On the fourth day he obtained absolution; but | receive his temporalities from the emperor by the 
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only upon condition of appearing on a certain 
day to learn the pope’s decision, whether or no 
he should be restored to his kingdom, until which 
time he promissd not to assume the ensigns of 
royalty. 

This base humiliation, instead of conciliating 
Henry’s adversaries, forfeited the attachment of 
his friends. In his contest with the pope, he 
had found a zealous support in the principal 
Lombard cities, among whom the married and 
simoniacal clergy had great influence. 
nant at his submission to Gregory, whom they 
affected to consider as an usurper of the papal 
chair, they now closed their gates against the 
emperor, and spoke openly of deposing him. In 
this singular position between opposite dangers, 
Henry retrod his late steps, and broke off his 
treaty with the pope; preferring, if he must fall, 
to fall as the deleader rather than the betrayer of 
his imperial rights. The rebellious princes of 
Germany chose another king, Rodolph duke of 
Swabia, on whom Gregory, after some delay, be- 
stowed the crown, with a Latin verse, importing 
that it was given by virtue of the original com- 
mission of St. Peter. But the success of this pon- 
tiff, in his immediate designs, was not answera- 
ble to his intrepidity. Henry both subdued the 
(serman rebellion, and carried on the war with 
so much vigor, or rather so little resistance, in 
Italy, that he was crowned in Rome by the anti- 
pope Guibert, whom he had raised, in a council 
of his partisans, to the government of the church 
instead of Gregory. The latter found an asylum 
under the protection of Roger Guiscard at Saler- 
no; where he died an exile. His mantle, how- 
ever, descended upon his successors, especially 
Urban II. and Paschal II., who strenuously per- 
severed in the great eontest for ecclesiastical 
independence; the former with a spirit and _poli- 
cy worthy of Gregory VII., the latter with steady 
but disinterested prejudice.* They raised up 
enemies against Henry IV. out of the bosom of 
his family, instigating the ambition of two of his 
sons successively, Conrad and Henry, to mingle 
in the revolts of Germany. But Rome under 
whose auspices the latter had not scrupled to en- 
gage in an almost parricidal rebellion, was soon 


*Paschal II. was so conscientious in his abhor- 
rence of investitures, that he actually signed an 
agreement with Henry V. in 1110, whereby the 
prelates were to resign all the lands and other 
possessions which they held in fief of the emper- 
or, on condition of the latter renouncing the 
tight of investiture, which indeed in such cir- 
cumstances, would fall of itself. This extraordi- 
nary concession, as may be imagined, was not 
very satisfactory, to the cardinals and bishops 
about Paschal’s court, more worldly minded than 
himself, nor t> those of the emperor’s party, whose 
joint clamors soon puta stop to the treaty. 


Indig- | 


| Sceptre. 

| Both parties, in the concordat of Worms, re- 
{ceded from so much of their pretensions, that we 
might almost hesitate to determine which is to 
be considered as victorious. On the one hand, 
in restoring the freedom of episcopal elections, 
the emperors lost a prerogative of very long 
standing, and almost necessary to the mainte- 
nance of authority over not the least turbulent 
part of their subjects. And though the form of 
investiture by the ring and crosier seemed in 
itself of no importance, yet it had been in effect 
a collateral security against the election of obnox- 
ious persons. For the emperors, detaining this 
necessary part of the pontificals until they should 
confer investiture, prevented a hasty consecra- 
tion of the new bishop, after which the vacancy 
being legally filled, it would not be decent for 
them to withhold the temporalities. But then, 
on the other hand, they preserved by the con- 
cordat their feudal sovereignty over the estates 
of the church, in defiance of the language which 
had recently been held by its rulers. Gregory 
VII. had positively declared in the Lateran coun- 
cil of 1080, that a bishop or abbot receiving inves- 
titure from a layman should not be reckoned as a 
prelate.* The same doctrine had been maintain- 
ed by all his successors, without any limitation of 
their censures to the formality of the ring and 
crosier. But Calixtus II. himself had gone much 
farther, and absolutely prohibited the compelling 
ecclesiastics to render any service to laymen on 
account of their benefices. It is evident, that 
such a general immunity from feudal obligations 
for an order who possessed nearly half the lands 
of Europe, struck at the root of those institutions 
by which the fabric of society was principally 
held together. This complete independency had 
been the aim of Gregory’s disciples; and by yield- 
ing to the continuance of lay-investitures in any 
|shape, Calixtus may,in this point of view, ap- 
| pear to have relinquished the principal object of 
icontention. But as there have been battles, in 
which though immediate success may seem pret- 
ity equally balanced, yet we learn from subse- 
‘quent effects to whom the intrinsic advantages 
of victory belonged, so is it manifest from the 
jevents that followed the settlement of this great 
| controversy about investitures, that the See of 
{Rome had conquered. 

| The emperors were not the only sovereigns 
jelama practice of investiture excited the hostility 
| *A bishop of Placenta asserts that prelates dis- 
honored their order by putting their hands, which 
held the body and blood of Christ, between those 
of impure laymen. The same expressions are 
}used by others, and are levelled at the form of 
| feudal homage, which according to the principles 
of that age, ought to have been as obnoxious as 
‘investiture. 








103 


of Rome, although they sustained the principal 
brunt of the war. A similar contest broke out 
under the pontificate of Paschal Il. with Henry 
I. of England; for the circumstances of which 
as they contain nothing peculiar, I refer to our 
own historians. It is remarkable, that it ended 
in a compromise not unlike that adjusted at 
Worms; the king renouncing all sort of investi- 
tures, while the pope consented that the bishop 
should do homage for his temporalities. This 
was exactly the custom of France, where inves- 
titure by the ring and crosier is said not to have 
prevailed ; and it answered the main end of sov- 
ereigns by keeping up the feudal dependency of 
ecclesiastical estates. But the kings of Castile 
Were more fortunate than the rest; discreetly 
yielding to the pride of Rome they obtained what 
was essential to their own authority, and have 
always possessed, by the concession of Urban II. 
an absolute privilege of nomination to bishoprics 
in their dominions. An early evidence of that 
indifference of the popes towards the real inde- 
pendence of national churches, to which subse- 
quent ages were to lend abundant confirmation. 

When the emperors had surrendered their pre- 
tensions to interfere in episcopal elections, the 
primitive mode of collecting the suffrages of 
clergy and laity in conjunction, or at least of the 
clergy with the faity’s assent and ratification, 
ought naturally to have revived. But in the 
twelfth century, neither the people nor even the 
general body of the diocesan clergy, were consid- 
ered as worthy to exercise this function. It soon 
devolved altogether upon the chapters of cathedral 
churches. The original of these may be traced 
very high. In the earliest ages, we find a col- 
lege of presbytery consisting of the priests and 
deacons, assistants as a council of advice or even 
a kind of parliament to their bishop. Parochial 
divisions, and fixed ministers attached to them, 
were not established till a later period. But the 
canons or cathedral clergy, acquired afterwards 
a more distinct character. They were subjected 
by degrees to certain strict observances, little 
differing, in fact, from those imposed on monas- 
tic orders. They lived at a common table, they 
slept in a common dormitory, their dress and di- 
et were regulated by peculiar laws. But they 
were distinguished from monks by the right of 
possessing individual property, which was after- 
wards extended to the enjoyment of separate pre- 
bends or benefices. These strict regulations, 
chiefly imposed by Louis the Debonair, went into 
disuse through the relaxation of discipline; nor 
were they ever effectually restored. Meantime 
the chapters became extremely rich; and as they 
monopolized the privilege of electing bishops, it 
became an object of ambition with noble families to 
obtain canonries for their younger children, as the 
surest road to ecclesiastical honors and opulence. 
Contrary, therefore, to the general policy of the 
church, persons of inferior birth have been rigid- 
ly excluded from the foundations. 

The object of Gregory VII., in attempting to 
redress those more flagrant abuses which for two 
centuries had deformed the face of the Latin 
church, is not incapable, perhaps, of vindication, 
though no sufficient apology can be offered for 
the means he employed. but the disinterested 
love of reformation, to which candor might as- 
cribe the contention against investitures, js belied 
by the general tenor of his conduct, exhibiting 
an arrogance without parallel, and an ambition 
that grasped at universal and unlimited monar- 
chy. He may be called the common enemy of 
all sovereigns, whose dignity as well as inde- 
pendence mortified his infatuated pride. Thus 
we find him menacing Philip I. of France, who 
had connived at the pillage of some Italian mer- 
chants and pilgrims, not only with an interdict, 
but a sentence of deposition. Thus too he as- 





lserts, as a known historical fact, that the king- 
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dom of Spain had formerly belonged, by special |siderably abridged this prerogative of the Holy|the moon are placed in the firmament,” (such is 


right, to St. Peter; and by virtue of this impre- 
scriptible claim, he grants to a certain Count de} 
Rouci all territories which he should reconquer 
from the Moors, to be held in fief from the Holy | 
See by a stipulated rent. A sitailar pretension | 
he makes to the kingdom of Hungary, and bit-| 
terly reproaches its sovereigm So!omon, who had 
done homage to the emperor, (nm derogation of 
St. Peter, his legitimate lord. K was conveni- 
ent to treat this apostle as a great feudal suzerain 
and the legal principles of that age were dexter- | 
ously applied to rivet more forcibly the fetters of 
superstition. 

While temporal sovereigns were opposing 50) 
inadequate a resistance to asystem of usurpation 
contrary to all precedent, and to the common 
principles of society, it was not to be expected, | 
that national churches should persevere in oppo- | 
sing pretensions, for which several ages had pa-| 
ved the way. Gregory VII. completed the de-| 
struction of their liberties. The principals con- 
tained in the decretals of Isidore, hostile as they | 
were to ecclesiastical independence, were set} 
aside as insufficient to establish the absolute! 
monarchy of Rome. By a constitution of Alex-| 
ander [I., during whose pontificate Hildebrand 
himself was deemed Ahe effectual pope, no bish- 
op in the catholic church was permitted to exer- 
cise his functions, until he had received the con- 
firmations of the Holy See. A provision of vast 
importance, through which, beyond perhaps any 
other means, Rome has sustained, and still sus- 
tains, her temporal influence, as well as her ec- 
clesiastical supremacy! The national churches, 
long abridged of their liberties by gradual en- 
croachments, now found themselves subject to 
an undisguised and irresistible despotism. In- 
stead of affording protection to bishops against/| 
their metropolitans, under an insidious pretence | 
of which the popes of the ninth century had sub-| 


verted the authority of the latter, it became the | 








See, and resisted the entrance of any legates into|the language of Innocent,) ‘‘the greater as the 
their dominions without their consent. light of the day, and the lesser of the night; thus 
From the time of Gregory VII., no pontiff}are there two powers in the church; the pontifical, 
thought of awaiting the confirmation of the em-| which, ashaving the charge of souls, is the greater, 
peror, asin early ages, before he was installed |and the royal, which is the less, and to which the 
in the throne of St. Peter. On the contrary, it|bodies of men only are trusted.” Intoxicated 
was pretended that the emperor was himself to| with these conceptions, (if we may apply such a 
be confirmed by the pope. This had indeed | word to successful ambition,) he thought no quar- 
been broached by John VIII. two hundred years|rel of princes beyond the sphere of his jurisdic- 
before Gregory. It was still a doctrine notcal-|tion. ‘Though 1 cannot judge of the right toa 
culated for general reception; but the popes /|fief,’? said Innocent to the kings of France and 
availed themselves of every opportunity which| England, yet it is my province to judge where 
the temporizing policy, the negligence or bigotry|sin is committed; and my duty to prevent all 
of sovereigns threw into their hands. Lothaire| public scandals.” Philip Augustus, who had at 
coming to receive the imperial crown at Rome,|that time the worse in his war with Richard, ac- 
this circumstance was commemorated by a pic-|quiesced in this sophism; the latter was more 
ture in the Lateran palace, in which, and in two|refractory, till the papal legate began to menace 
Latin verses subscribed, he was represented as|him with the rigor of the church. But the king 
doing homage to the pope. When Frederic Bar-|of England, as well as his adversary, condes- 
barossa came upon the same occasion, he omitted |cended to obtain temporary ends by an impolitic 
to hold the stirrup of Adrian IV., who, in his|submission to Rome. We have a letter from In- 
turn, refused to give him the usual kiss of peace ;| nocent to the king of Navarre, directing him, on 
nor was the contest ended but by the emperor’s| pain of spiritual censures, to restore some castles 
acquiescence, Who was content to follow the| which he detained from Richard. And the lat- 
precedents of his predecessors. The same Adri-| ter — to have entertained hopes of recov- 
an, expostulating with Frederic upon some|ering his ransom paid to the emperor and duke 
slight grievance, reminded him of the imperial|of Austria through the pope’s interference* By 
crown which he had conferred, and declared his|such blind sacrifices of the greater to the less, of 
willingness to bestow, if possible, still greater|the future tothe present, the sovereigns of Eu- 
benefits. But the phrase employed (majora ben-|rope played continually into the hands of their 
eficia) suggested the idea of a fief; and the gen-|subtle enemy. 
eral insolence which pervaded Adrian’s letter! Though I am not aware that any pope before 
confirming this interpretation, a ferment arose | [nnocent III. had thus announced himself as the 
among the German princes,in acongress of whom | general arbiter of differences and conservator 
this letter was delivered. ‘From whom then,’’|of the perce throughout Christendom, yet the 
one of the legates was rash enough to say, ‘‘ does|scheme had been already formed, and the public 
the emperor hold his crown, except from the| mind was in some degree prepared to admit it. 
pope?” which so much irritated a prince at Wit-|Gerohus, a writer who lived early in the twelfth 
tlesbach, that he was with difficulty prevented | century, published a theory of perpetual pacifica- 
from cleaving the priest’s head with his sabre.| tion, as feasible certainly as some that have been 
Adrian IV. was the only Englishman that ever| planned in later times. All disputes among 
































favorite policy’of their successors to harass all|/sat in the papal chair. It might, perhaps, pass 
prelates with citations to Rome. Gregory obliged | for a favor bestowed on his natural sovereign, 
metropolitans to attend in person for the pallium.| when he granted to Henry II. the kingdom of 
‘ Bishops were summoned even from England and Ireland; yet the language of this donation, 
the northern kingdoms to receive the commands, wherein he asserts all islands to be the exclu- 
of the spiritual monarch. William the Conquer-|sive property of St. Peter, should not have had a 
or having made a difficulty about permitting his | very pleasing sound to an insular monarch. 
prelates to obey these citations, Gregory, though | I shall not wait to comment on the support 
in general on good terms with that prince, and | given to Becket by Alexander III., (1194,) which 
treating him with a deference which marks the| must be familiar to the English reader, nor on 
effect of a firm character in repressing the ebul-|his speedy canonization; (1216,) areward which 
litions of overbearing pride, complains of this as|the church has always held out to its most active 
a persecution unheard of among pagans. The friends, and which may be compared to titles of 
great quarrel between Archbishop Anselm and| nobility granted by a temporal sovereign. But 
his two sovereigns, William Rufus and Henry I.,' the epoch when the spirit of papal usurpation 
was originally founded upon a similar refusal to, was most strikingly displayed was the pontificate 
permit his departure for Rome. of Innocent III. In each of the three leading 
This perpetual control exercised by the popes! objects which Rome has pursued, independent 
over ecclesiastical, and in some degree over tem-| sovereignty ,supremacy over the Christian church, 
ral affairs, was maintained by means of their| control over the princes of the earth, it was the 
egates, at once the ambassadors and the lieuten-/| fortune of this pontiff to conquer. He realized 
ants of the Holy See. Previously to the latter) as we have seen in another place, that fond hope 
part of the tenth age, these had been sent not of so many of his predecessors, a dominion over 
frequently and upon special occasions. The, Rome and the central parts of Italy. During his 
legatine, or vicarial commission, had generally! pontificate, Constantinople was taken by the 
been entrusted to some eminent metropolitan of| Latins; and however he might seem to regret a 
the nation within which it wasto be exercised ; as| diversion of the crusaders, which impeded the 
the archbishop of Canterbury was perpetual le-| recovery of the Holy Land, he exulted in the 
gate in England. But the special commissioners, | obedience of the new patriarch, and the reunion 


. . 2 . ‘ 
or legates a latere, suspending the pope’s ordina-| of the Greek church. Never perhaps, either be- 
| fore or since, was the great eastern schism in so 




































































































































ry vicars, took upon themselves an unbounded | 
authority over the national churches, holding 
councils, promulgating canons, deposing bishops, | Bulgaria and of Armenia acknowledged the su- 
and issuing interdicts at their discretion. They) premacy of Innocent, and permitted his inter- 
lived in splendor at the expense of the bishops] ference with their ecclesiastical institutions. 

of the province. This was the more galling to} The maxims of Gregory VII. were now matu- 
the hierarchy, because simple deacons were of-|red by more than a hundred years, and the right 
ten invested with this dignity, which set them|of trampling upon the necks of kings, had been 
above primates. As the sovereigns of France| receiver , at least among churchmen, as an inhe- 


and England acquired more courage, they con-|rent attribute of the papacy. ‘As the sun and 
















































































faira way of being healed; even the kings of 


princes were to be referred to the pope. _ If either 
party refused to obey the sentence of Rome; he 
was to be excommunicated and deposed. Every 
Christian sovereign was to attack the refractory 
delinquent, under pain of a similar forfeiture. 
A project of this nature had not only a magnifi- 
cence flattering to the ambition of the church, 
but was calculated to impose upon benevolent 
minds, sickened by the cupidity and oppression 
of princes. No control but that of religion ap- 
peared sufficient to restrain the abuses of society ; 
while its salutary influence had already been dis- 

layed both in the Truce of God, which puts the 
irst check on the custom of private war, and 
more recently in the protection afforded to cru- 
saders against all aggression during the contin- 
uance of their engagement, But reasonings from 
the excesses of liberty in favor of arbitrary gov- 
ernment, or from the calamities of national wars 
in favor of universal monarchy, involve the tacit 
fallacy that perfect, or at least superior wisdom 
and virtue will be found in the restraining power. 
The experience of Europe was not such as to 
authorize so candid an expectation in behalf of 
the Roman See. 

There were certainly some instances where 
the temporal supremacy of Innocent III. however 
usurped, may appear to have been exerted ben- 
eficially. He directs one of his legates to compel 
the observance of peace between the kings of 
Castile, and Portugal, if necessary, by excommu- 
nication and interdict, He enjoins the king of 


*Innocent actually wrote some letters for this 
purpose, but without any effect, nor was he prob- 
ably at all solicitous about it. Nor had he inter- 
fered to procure Richard’s release from prison; 
though Eleanor wrote him a letter, in which she 
asks, ‘* Has not God given you the power to gov- 
ern nations and kings?” 
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Aragon to restore his coin which he had lately de- 
based, and of which great complaint had arisen 
in his kingdom. Nor do I question his sincerity 
in these, or in many other cases of interference 
with civil government. A great mind, such as 
Innocent III. undonbtedly possessed, though 
prone to sacrifice every other object to ambition, 
can never be indifferent to the beauty of social 
order, and the happinessof mankind. But, if we 
may judge by the correspondence of this remark- 
able person, his foremost gratification was the 
display of unbounded power. His letters, es- 
pecially to ecclesiastics, are full of unprovoked 
rudeness. As impetuous as Gregory VII. he is 
unwilling to owe any thing to favor; he seems 
to anticipate denial, heats himself into anger as 
he proceeds, and where he commences with 
solicitation, seldom concludes without a menace. 
An extensive learning in ecclesiastical law, a 
close observation of whatever was passing in the 
world, an unwearied diligence, sustained his 
fearless ambition.* With such a temper, and 
with such advantages, he was formidable beyond 
all his predecessors, and perhaps beyond all his 
successors. On every side the thunder of Rome 
broke over the heads of princes. A _ certain 
Swero is excommunicated for usurping the crown 
of Norway. A legate, in passing through Hun- 
gary, is detained by the king: Innocent writes 
in tolerably mild terms to this potentate, but fails 
not to intimate that he might be compelled to 
prevent his son’s succession to the throne. The 
king of Leon had married his cousin, a princess 
of Castile. Innocent subjects the kingdom to an 
interdict. When the clergy of Leon petition him 
to remove it, because when they ceased to per- 
form their functions, the laity paid no tithes, 
and listened to heretical teachers when orthodox 
mouths were mute, he consented that divine 
service with closed doors, but not the rights of 
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with this, the subsequent triumph of Innocent|the ruin of his family. There is however no 
over our pusillanimous John seems cheaply gain-| other instance, to the best of my judgment, 
ed, though the surrender of a powerful kingdom) where the pretended right of deposing kings has 
into the vassalage of the pope, may strike us as a| been successfully exercised. Martin IV. absol- 
proof of stupendous baseness on one side, and| ved the subjects of Peter of Aragon from their 
audacity on the other.* Yet, under this very/|allegiance, and transferred his crown to a prince 
pontificate, it was not unparalleled. Peter Ll.|of France; but they did not cease to obey their 
king of Aragon, received at Rome the belt of|lawful sovereign. This is the second instance 
knighthood and the royal crown, from the hands/ which the thirteenth century presents of interfe- 
of Innocent III.; he took an oath of perpetual|rence on the part of the popes in a great tempo- 
fealty and obedience to him and his successors;|ral quarrel. As feudal lords of Naples and 
he surrendered his kingdom, and accepted it| Sicily, they had indeed some pretext for engaging 
again to be held by an annual tribute, in return|in the hostilities between the houses of Anjou 
for the protection of the Apostolic See. This|and Aragon, as well as for their contest with 
strange conversion of kingdoms into spiritual| Frederic II]. But the pontiffs of that age, im- 
fiefs was intended as the price of security from) proving upon the system of Innocent III., and 
ambitious neighbors, and may be deemed anala-|sanguine with past success, aspired to render 
gous to the change of alodial into feudal, or,)every European kingdom formally dependent 
more strictly, to that of lay into ecclesiastical) upon the see of Rome. Thus Boniface VIII., 
tenure, which was frequent during the turbu-|at the instigation of some emissaries from Scot- 
lence of the darker ages. \land, ciaimed that monarchy as paramount lord, 
I have mentioned already, that among the new and interposed, though vainly, the sacred pan- 
pretensions advanced by the Roman see, was|oply of ecclesiastical rights to reseue it from the 
that of confirming the election of anemperor. It) arms of Edward I. 
had, however, been asserted rather incidentally,| This general supremacy affected by the Roman 
than in a peremptory manner. But the doubtful|church over mankind in the twelfth and thir- 
election of Philip and Otho after the death of| teenth centuries, derived material support from 
Henry VI. gave Innocent III. an opportunity of|the promulgation of the canon law. The foun- 
maintaining more positively this pretended right.) dation of this jurisprudence is laid in the decrees 
In a decretal epistle addressed to the duke of|of councils, and in the rescripts or decretal 
Zahringen, the object of which is to direct him| epistles of popes to questions propounded upon 
to transfer his allegiance from Philip to the other | emergent doubts relative to matters of discipline 
competitor, Innocent, after stating the mode in| and ecclesiastical economy. As the jurisdiction 
which a regular election ought to be made, de-) of the spiritual tribunals increased, and extended 
clares the pope’s immediate authority toexamine,|to a variety of persons and causes, it became 
confirm, anoint, crown and consecrate the elect; almost necessary to establish a uniform system 
emperor, provided he shall be worthy ; or to reject | for the regulation of their decisions. After sev- 
him if rendered unfit by great crimes, such as} eral minor compilations had appeared, Gratian, 


sacrilege, heresy, perjury, or persecution of the} an Italian monk, published, about the year 1140, 
church; in default of election to supply the va-| his decretum, or general collection of canons, 


burial, might be performed. The king at length |Cancy; or, in the event of equal suffrages, to be-| nanal epistles, and sentences of fathers, arranged 


gave way, and sent back his wife. But a more 
illustrious victory of the same kind was obtained 
over Philip Augustus, who, having repudiated 
Isemburga of Denmark, had contracted another 
marriage. The conduct of the king, though not 
without the usual excuse of those times, near- 
ness of blood, was justly condemned ; and Inno- 
cent did not hesitate to visit his sins upon the 
people by a generalinterdict. This, after a short 
demur from some bishops, was enforced through- 
out France; the dead lay unburied, and the living 
were cut off from the offices of religion, till 
Philip, thus subdued, took back his divorced wife. 
The submission of such a prince, not feebly su- 
perstitious, like his predecessor Robert, nor vexed 
with seditions, like the emperor Henry IV., but 
brave, firm, and victorious, is perhaps the proud- 
est trophy in the scutcheon of Rome. Compared 


*The following instance may illustrate the 
character of this pope, and his spirit of governing 
the whole wath-w much as those of a more 
public nature. He writes to the chapter of Pisa, 
that one Rubeus, a citizen of that place, had 
complained to him, that having mortgaged a 
house and garden for two hundred and fifty-two 
pounds, on condition that he might redeem it 
before a fixed day, within which time he had 
been unavoidably prevented from raising the 
money, the creditor had now refused to accept 
it; and directs them to inquire into the facts, and 
if they proved truly stated, to compel the creditor 
by spiritual censures to restore the premises, 
reckoning their rent during the time of his mort- 
gage as part of the debt, and to receive the re- 
mainder. It must be admitted that Innocent III. 
discouraged in general those vexatious and dila- 
tory appeals from inferior ecclesiastical tribunals 
to the court of Rome, which had gained ground 
before his time, and especially in the pontificate 
of Alexander III. 


stow the empire upon any person at his disere-| ang digested into titles and chapters, in imitation 
tion. The princes of Germany were not much! of the Pandects, which very little before had be- 
influenced by this hardy assumption, which! gun to be studied with great diligence. This 
manifests the temper of Innocent [11. and of his| work of Gratian, though it seems rather an ex- 
court, rather than their power. But Otho IV. at) traordinary performance for the age when it ap- 


his coronation by the pope signed a capitulation, | peared, has been censured for notorious incor- 
which cut off several privileges enjoyed by the| rectness as well as inconsistency, and especially 
emperors, ever since the concordat of Calixtus,| f- the authority given in it to the false decretals 
in respect of episcopal elections and investitures.| o¢ Isidore, and ‘consequently to the papal supre- 

The noon-day of papal dominion extends from} macy, It fell however short of what was requi- 
the pontificate of innocent III. inclusively to} ,.4 jin the progress of that usurpation. Gregory 
that of Boniface VILI.: or, in other words, through| Ty, caused the five books of Decretals to be pub- 
the {thirteenth century. Rome inspired during} jj.hed by Raimond da Pennafort in 1234. These 
this age all the terror of her ancient name. She! .onsist almost entirely of the rescripts issued 
was once more the mistress of the warld, and|}y the latter popes, especially Alexander III., 
kings were her vassals. I have already antici-|{jnocent III., Honorius III., and Gregory him- 
pated the two most conspicuous instances when| of They form the most essential part of the 
her temporal ambition displayed itself, both of| canon law, the Decretum of Gratian being com- 
which are inseparable from the civil history of| ,sratively obsolete. In these books we find a 
Italy. In the first of these, her long contention | regular and copious system of jurisprudence, 
with the house of Swabia, she finally triumphed./| geriyed in a great measure from the civil law, 
After his deposition by the council of Lyons, the| put with considerable deviation, and possibly 
affairs of Frederic Ll. went rapidly into decay.| improvement. Boniface VIII. added a sixth 
With every allowance for the enmity of the part, thence called the Sext, itself divided into 
Lombards, and the jealousies of Germany, it must) tye books, in the nature of a supplement to the 
be confessed, that the proscription of Innocent other five, of which it follows the arrangement, 
IV. and Alexander IV. was the main cause of .,4 composed of decisions promulgated since the 


pontificate of Gregory IX. New constitutions 
were subjoined by Clement V. and John XXII, 
under the name of Clementines and Extravagan- 
tes Joannis: and a few more of later pontiff are 
included in the body of canon law, arranged 
as a second supplement after the manner of the 
Sext, and called Extravagantes Communes. 
The study of this code became of course obli- 
gatory upon ecclesiastical judges. It produced 
a new class of legal practitioners, or canonists; 
of whom a great number added, like their breth- 
ren the civilians, their illustrations and commen- 
taries, for which the obscurity and discordance 
of many passages, more especially in the Decre- 


a 


a 


*The stipulated annual payment of 1000 marks 
was seldom made by the kings of England; but 
one is almost ashamed that it should ever have 
been so. Henry ILI. paid it occasionally, when 
he had any object to ajtain, and even Edward I.) 
for some years; the latest payment on record is| 
in the seventeenth of his reign. After a long} 
discontinuance, it was demanded in the fortieth 
of Edward III., (1366) but the parliament unan-| 
imously declared that John had no right to sub-| 
ject the kingdom toa superior without their con- 
sent, which put an end for ever to the applica-, 
tions. Prynne’s Constitutions, vol. iii. 



























106 


tum, gave ample scope. From the general anal- 
ogy of the canon law to that of Justinian, the 
two systems became, in a remarkable manner, 
collateral and mutually intertwined, the tribunals 
governed by either of them borrowing their rules 
of decision from the other in cases where their 
peculiar jurisprudence is silent or of dubious in- 
terpretation. But the canon law was almost 
entirely founded upon the legislative authority 
of the pope; the decretals are in fact but a new 
arrangement of the bold epistles of the most 
usurping pontiffs, and especially of Innocent ITI., 
with titles of rubrics, comprehending the sub- 
stance of each in the compiler’s language. The 
superiority of ecclesiastical to temporal power, or 
at least the absolute independence of the former, 
may be considered as a sort of key-note which 
regulates every passage in the canon law. It is 
expressly declared, that subjects owe no alle- 
giance to an excommunicated lord, if after admo- 
nition he is not reconciled to the church. And 
the rubric prefixed to the declaration of Frederic 
Il.’s deposition in the council of Lyons asserts 
that the pope may dethrone the emperor for law- 
ful causes. These rubrics to the decretals are 
not perhaps of direct authority as part of the law: 
but they express its sense, so as to be fairly cited 
instead of it. By means of her new jurispru- 
dence, Rome acquired in every country a pow- 
erful body of advocates, who, though many of 
them were laymen, would, with the usual bigot- 
ry of lawyers, defend every pretension or abuse, 
to which their received standard of authority 
gave a sanction. 

Next to the canon law, I should reckon the 
institution of the mendicant orders among those 
circumstances which principally contributed to 
the aggrandizement of Rome. By the acquisi- 
tion, and in some respects the enjoyment, or at 
least ostentation of immense riches, the ancient 
monastic orders had forfeited much of the public 
esteem.* Austere principles as to the obligation 
of evangelical poverty were inculcated by the 
numerous sectaries of that age, and eagerly re- 
ceived by the people, already much alienated 
from an established hierarchy. No means ap- 
peared so efficacious to counteract this effect, as 
the institution of religious societies, strictly de- 
barred from the insidious temptations of wealth. 
Upon this principle were founded the order 
of Mendicant friars, incapable, by the rules 
of their foundation, of possessing estates, and 
maintained only by alms and pious remunera- 
tions. Of these the two most celebrated were 
formed by St. Dominic and St. Francis of Assisa, 
and established by the authority of Honorius III.in 
1216 and1223. These great reformers, who have 


produced so extraordinary an effect upon man-| 
kind, were of very different characters; the one, | 


active and ferocious, had takena prominent part in 
the crusade against the unfortunate Albigeois, and 


was among the first who bore the terrible name | 


of inquisitor; while the other, a harmless enthu- 


siast, pious and sincere, but hardly of sane mind, | 


was much rather accessary to the intellectual 
than to the moral degradation of his species. 
Various other mendicant orders were instituted 
in the thirteenth century; but most of them were 
soon suppressed, and besides the two principal, 


none remain but the Augustins and the Carmel-| 


ites. 
These new preachers were received with as- 
tonishing approbation by the laity, whose religious 


*It would be easy to bring evidence from the 
writings of every successive century to the gen- 
eral viciousness of the regular clergy, whose 
memory it is sometimes the fashion to treat with 
respect. See particularly Muratori, Dissert. 65. 
and Fleury, 8me Discours. The latter observes 
that their great wealth was the cause of this re- 
laxation in discipline. 


| 


zeal usually depends a good deal upon their 
opinion of sincerity and disinterestedness in their 
pastors. And the progress of the Dominican and 
Franciscan friars in the thirteenth century bears 
a remarkable analogy to that of our English 
Methodists. Not deviating from the faith of the 
church, but professing rather to teach it in great- 
er purity, and to observe her ordinances with 
greater regularity, while they imputed supine- 
ness and corruption to the secular clergy, they 
drew around their sermons a multitude of such 
listeners as in all ages are attracted by similar 
means. They practised all the stratagems of 
itineracy, eeuaeeinte in public streets, and ad- 
ministering the communion on a portable altar. 
Thirty years after their institution, an historian 
complains that the parish churches were desert- 
ed, that none confessed except to these friars, in 
short, that the regular discipline was subverted. 
This uncontrolled privilege of performing sacer- 
dotal functions, which their modern antitypes 
assume for themselves, was conceded to the 
mendicant orders by the favor of Rome. Aware 
of the powerful support they might receive in 
turn, the pontiffs of the thirteenth century accu- 
mulated benefits upon the disciples of Francis 
and Dominic. They were exempted from epis- 
copal authority; they were permitted to preach 
or hear confessions without leave of the ordinary, 
to accept of legacies, and to inter in their church- 
es. Such privileges could not be granted with- 
out resistance from the other clergy; the bishops 
remonstrated, the university of Paris maintained a 
strenuous opposition; but their reluctance served 
only to protract the finaldecision. Boniface VIII. 
appears to have peremptorily established the priv- 
ileges and immunities of the mendicant orders in 
1295. 

It was naturally to be expected, that the objects 
ofsuch extensive favors would repay their benefac- 
tors by a more than usual obsequiousness and alac- 
rityintheirservice. Accordingly, the Dominicans 
and Franciscans vied with eachother in magnify- 
ing the papal supremacy. Many of these monks 
became eminent in canon law and scholastic the- 
ology. The great lawgiver of the schools, Thom- 
as Aquinas, whose opinions the Dominicans 
especially treat as almost infallible, went into the 
exaggerated principles of his age in favor of the 
see of Rome. Ande the professor of those sci- 
ences took all the learning and logic of the times 
to their own share, it was hardly possible to repel 
their arguments by any direct reasoning. But 
this partiality of the new monastic orders to the 
popes must chiefly be understood to apply to the 
thirteenth century, circumstances occurring in 
the next, which gave in some degree a different 
complexion to their dispositions in respect of the 
Holy See. 

We should not overlook, among the causes 
that contributed to the dominion of the popes, 
their prerogative of dispensing with ecclesiastical 
ordinances. The most remarkable exercise of 
this was as to the canonical impediments of mat- 
\rimony. Such strictness as is prescribed by the 
|Christian religion with respect to divorce was 
| very unpalatable to the barbarous nations. They 
|in-fact paid it little regard; under the Merovin- 
|gian dynasty, even private men put away their 
| Wives at pleasure. S 
| Charlemagne, we find evidence of the prevailing 
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license of repudiation and even polygamy.* The 
*Although a man might not marry again, when 
his wife had taken the veil, he was permitted to 
‘do so, if she was infected with the leprosy. Ifa 
|woman conspired to murder her husband he 
| might re-marry. A large proportion of Pepin’s 
\laws relate to incestuous connexions and di- 
vorces. One of Charlemagne seems to imply, 
\that polygamy was-not unknown even among 
priests. Si sacerdotes plures uxores habuerint, 


In many capitularies of 
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principles which the church inculeated were in 
appearance the very reverse of this laxity; yet 
they led indirectly to the same effect. Mar- 
riages were forbidden, not merely within the 
limits which nature, or those inveterate associa- 
tions which we call nature, have rendered sacred, 
but as far as the seventh degree of collateral con- 
sanguinity, computed from a common ancestor. 
Not only was affinity, or relationship by marriage, 
put upon the same footing as that by blood; but 
a fantastical connexion, called spiritual affinity, 
was invented in order to prohibit marriage be- 
tween asponsor and godchild. A union, how- 
ever innocently contracted, between parties thus 
circumstanced might at any time be dissolved, 
and their subsequent cohabitation forbidden; 
though their children, I believe, in cases where 
there had been no knowledge of the impediment, 
were not illegitimate. One readily apprehends 
the facilities of abuse to which all this led; and 
history is full of dissolutions of marriage obtained 
by fickle passion or cold-hearted ambition, to 
which the church has not scrupled to pander on 
some suggestion of relationship. It is so difficult 
to conceive, I do not say any reasoning but any 
honest superstition, which could have produced 
these monstrous regulations, that I was at first 
inclined to suppose* them designed to give, by a 
side wind, that facility of divorce which a licen- 
tious people demanded, but the church could 
not avowedly grant. This refinement would 
however be unsupported by facts. The prohibi- 
tion is very ancient, and was really derived from 
the ascetic temper which introduced so many 
other absurdities. It was not until the time of 
Innocent II[. that either this, or any other estab- 
lished rules of discipline were supposed liable to 
arbitrary dispensation ; at least the stricter church- 
men had always denied that the pope could in- 
fringe canons, nor had he asserted any right to 
do so.* But Innocent laid down as a maxim, 
that out of the plenitude of his power, he might 
lawfully dispense with the law; and accordingly 
granted, among other instances of this preroga- 
tive, dispensations from impediments of marriage 
to the emperor Otho IV. Similar indulgences 
were given by his successors, though they did 
not become usual for some ages. The fourth 
Lateran council in 1215 removed a great part of 
the restraint, by permitting marriages beyond the 
fourth degree, or what we call third cousins; and 
dispensations have been made more easy, when 
it was discovered that they might be converted 
into a source of profit. They served a more im- 
portant purpose by rendering it necessary for the 
princes of kurope, who seldom could marry into 
one another’s houses without transgressing the 
canonical limits, to keep on good terms with the 
court‘of Rome, which, ini several instances that 
have been mentioned, fulminated its censures, 
against sovereigns who lived without permission 
in what was considered an incestuous union. 
The dispensing power of the popes was exer- 
ted in several cases of a temporal nature, particu- 
larly in the legitimation of children, for purposes 
even of succession. Thus Innocent Lil. claims 
as an indirect consequence of his right to remove 
the canonical impediment which bastardy offer- 
ed to ordination ; since it would be monstrous, 
he says, that one who is legitimate for spiritual 
functions, should continue otherwise in any civil 


sacerdotia priventur; quia secularibus deteriores 
sunt. This seems to imply that their marriage 
with one was allowable, which nevertheless is 
contradicted by other passages in the Capitularies. 

*Dispensations were originally granted only as 
to canonical penances, but not prospectively to 
authorize a breach of discipline. Gratian asserts 
that the pope is not bound by the canons; in 
which Fleury observes, he goes beyond the False 
Decretals. 
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matter. But the most important and mischievous 
species of dispensations was from the observance 
of promissory oaths. Two principles are laid 
down in the decretals; that an oath disadvan- 
tageous to the church is not binding; and that 
one extorted by force was of slight obligation, 
and might be annulled by ecclesiastical authori- 
ty. Asthe first of these maxims gave the most 
unlimited privilege to the popes of breaking all 
faith of treaties which thwarted their interest or 
passion, a privilege which they continally exer- 
cised, so the second was equally convenient to 
princes, weary of observing engagements to- 
wards their subjects or their neighbors. They 
declaimed with a bad grace against the absolu- 
tion of their people from allegiance by an au- 
thority to which they did not scruple to repair 
in order to bolster up their own perjuries. Thus 
Edward I. the strenuous asserter of his temporal 
rights, and one of the first who opposed a bar- 
rier to the encroachments of the clergy, sought 
at the hands of Clement V. a dispensation from 
his oath to observe the great statute against arbi- 
trary taxation. 

In all the earlier stages of papal dominion, the 
supreme head of the church had been her guar- 
dian and protector; and this beneficent character 
appeared to receive its consummation in the re- 
sult of that arduous struggle which restored the 
ancient practice of free election to ecclesiastical 
dignities. Not long however after this triumph 
had been obtained, the popes began by little and 
little to interfere with the regular constitution. 


Their first step was conformable indeed to the | 


prevailing system of spiritual independency. By 
the concordat of Calixtus, it appears that the de- 
cision of contested elections was reserved to the 
emperor, assisted by the metropolitan and suf- 
fragans. In a few cases during the twelfth cen- 
tury, this imperial prerogative was exercised, 
though not altogether undisputed. But it was 
consonant to the prejudices of that age to deem 
the supreme pontiff a more natural judge, as in 
other cases of appeal. The point was early set- 
tled in England, where a doubtful election to the 
archbishopric of York under Stephen, was re- 
ferred to Rome, and there kept five years in li- 
tigation. Otho IV. surrendered this among other 
rights of empire to Innocent III. by his capitu- 
lation ; and from that pontificate the papal juris- 
diction over such controversies became thorough- 
ly recognized. But the real aim of Innocent, 
and perhaps of some of his predecessors, was to 
dispose of bishoprics, under pretext of deter- 
mining contests, as a matter of patronage. So 
many rules were established, so many formalities 
required by their constitutions, incorporated af- 
terwards into the canon law, that the court of 
Rome might easily find means of annulling what 
had been done by the chapter, and bestowing the 
see on a favorite candidate. The popes soon 
assumed not only a right of decision, but of de- 
volution; that is of supplying the want of elec- 
tion, or of the unfitness of the elected, by a 
nomination of their own. Thus Archbishop 
Langton, if not absolutely nominated, was at 
least chosen in an invalid and compulsory man- 
ner, by the order of Innocent III,; as we read in 
our English historians. And several succeed- 
ing archbishops of Canterbury equally owed their 
promotion to the papal prerogative. Some in- 
stances of the same kind occurred in Germany, 
and it became the constant practice in Naples. 
While the popes were thus artfully depriving 
the chapters of their right of election to bish- 
oprics, they interfered in a more arbitrary man- 
ner with the collation of inferior benefices. This 
began, though in so insensible a manner as to 
deserve no notice but for its consequences, with 
Adrain IV., who requestéd some bishops to con- 
fer the next benefice that should become vacant 
on a particular clerk. Alexander III. used to 
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solicit similar favors. These recommendatory | 
letters were called mandates. But though such | 
requests grew more frequent than was accepta-| 
ble to patrons, they were preferred in moderate | 
language, and could not decently be refused to| 
the apostolic chair. Even Innocent III. seems 

in general to be aware that he is not asserting a| 
right; though in one instance I have observed 

his violent temper break out against the chapter | 
of Poitiers, who had made some demur to the ap-| 
pointment of his clerk, and whom he threatens 

with excommunication and interdict. But, as| 
we find in the history of all usurping govern- 

ments, time changes anomaly into system, and| 
injury into right; examples beget custom, and 

custom ripens into law; and the doubtful prece-| 
dent of one generation becomes the fundamental | 
maxims of another. Honorius III. requested that | 
two prebends in every church might be reserved | 
for the holy see ; but neither the bishops of France | 
nor England, to whom he preferred this petition, | 
were induced to comply with it. Gregory IX.| 
pretended to act generously in limiting himself} 
to a single expectative, or letter directing a par-| 
ticular clerk to be provided with a benefice, in| 
every church. But his practice went much far- 
ther. No country was so intolerably treated by | 
this pope and his successors as England, through- 
out the ignominious reign of Henry III. Her 
|church seemed to have been so richly endowed 

‘only as the free pasture of Italian priests, who 
were placed, by the mandatory letters of Gregory 

IX. and Innocent IV. in all the best benefices. 
If we may trust a solemn remonstrance in the 
}name of the whole nation, they drew from Eng-| 
land, in the middle of the thirteenth century, 
|sixty or seventy thousand marks every year; a 
isum far exceeding the royal revenue. This was 
\asserted by the English envoys at the council of 
|Lyons. But the remedy was not to be sought 

/in remonstrances to the court of Rome, which 
lexulted in the success of its encroachments.— 
There was no defect of spirit in the nation to) 
oppose a more adequate resistance ; but the in-| 
}dividual upon the throne sacrificed the public) 
interest sometimes through habitual timidity,| 
sometimes through silly ambition. If England} 
however suffered more remarkably, yet other 
countries were far from being untouched. A} 
German writer about the beginning of the four-! 
teenth century mentions a cathedral, where out, 
\of about thirty-five vacancies of prebends that 

had occurred within twenty years, the regular 
patron had filled only two. The case was not 
very different in France, where the continual 
usurpations of the popes are said to have produ-| 
‘ced the celebrated Prneiiaitic Sanction of St.! 
Louis. This edict, which is not of undisputed 
authority, contains three important provisions ; 
namely, that all prelates and other patrons shall 
enjoy their full right as to the collation of bene- 
fices, according to the canons; that churches 
shall possess freely their rights of election ; and 

that no tax or pecuniary exaction shall be levied 

by the pope, without consent of the king, and 

of the national church. We do not find, how- 
ever, that the French government acted up to 
the spirit of this ordinance, if it be genuine; and 
the holy see continued to invade the rights of 
collation with less ceremony than they had hi- 
therto used. Clement IV. published a bull in 
1266, which, after asserting an absolute preroga- 
tive of the supreme pontiff to dispose of all pre- 
ferments, whether vacant or in reversion, con- 
fines itself in the enacting words to the reserva- 
tion of such benefices as belong to persons dying 
at Rome, (vacantes in curia.) These had for some 

time been reckoned as a part of the pope’s special 

| patronage; and their number, when all causes 
'of importance were drawn to his tribunal, when 

metropolitans were compelled to seek their pal-| 
\lium in person, and even, by a recent constitu- 
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tion, exempt abbots to repair to Rome for con- 
firmation, not to mention the multitude who 
flocked thither as mere courtiers and hunters af- 
ter promotion, must have been very considera- 
ble. Boniface VIII. repeated this law of Clement 
IV. in a still more positive tone; and Clement 
V. laid down as a maxim, that the pope might 
freely bestow, as universal patron, all ecclesias- 
tical benefices. In order to render these tenable 
by their Italian courtiers, the canons against 
pluralities and non-residence were dispensed 
with; so that individuals were said to have ac- 
cumulated fifty or sixty preferments. It was a 
consequence from this extravagant principle, 
that the pope might prevent the ordinary colla- 
tor upon a vacancy; and as this could seldom be 
done with sufficient expedition in places remote 
from his court, that he might make reversionary 
grants during the life of an incumbent, or re- 
serve certain benefices specifically for his own 
nomination. 

The persons as well as estates of ecclesiastics 
were secured from arbitrary taxation, in all the 
kingdoms founded upon the ruins of the empire, 
both by the common liberties of freemen, and 
more particularly by their own immunities and 
the horror of sacrilege. Such at least was their 
legal security, whatever violence might occa- 
sionally be practised by tyrannical princes. But 
this exemption was compensated by annual do- 
natives, probably toa large amount, which the 
bishops and monasteries were accustomed, and 
as it were compelled, to make their sovereigns. 
They were subject also, generally speaking, to 
the feudal services and prestations. Henry I. is 
said to have extorted asum of money from the 
English church. But the first eminent instance 
of a general tax required from the clergy was the 
famous Saladine tithe; a tenth of all moveable 
estate, imposed by the kings of France and En- 
gland upon all their subjects, with the consent of 
their great councils of prelates and barons, to 
defray the expense of their intended crusade. 
Yet even this contribution, though called for by 
the imminent peril of the Holy Land after the 
capture of Jerusalem, was not paid without re- 
luctance; the clergy doubtless anticipating the 
future extension of such a precedent. Many 
years had not elapsed, when a new demand was 
made upon them, but from a different quarter. 
Innocent III.(the name continually recurs when 
we trace the commencement of an usurpation,) 
imposed in 1199, upon the whole church a tri- 
bute of one-fortieth of moveable estate, to be 
paid to his own collectors; but strictly pledging 
himself that the money should only be applied 
to the purpose of a crusade. This crusade end- 
ed, as is well known, in the capture of Constan- 
tinople. But the word had lost much of its ori- 
ginal meaning; or rather that meaning had been 
extended by ambition and bigotry. Gregory IX. 
preached a crusade against the emperor Frederic, 
in a quarrel which only concerned his temporal 
principality; and the church of England was 
taxed by his authority to carry on this holy war.* 


, 


*It was hardly possible for the clergy to make 
any effective resistance to the pope, without un- 
ravelling a tissue which they had been assidu- 
ously weaving. One English prelate distin- 
guished himself in this reign by his strenuous 
protestation against all abuses of the church. 
This was Robert Grossette, bishop of Lincoln, 
who died in 1253, the most learned Englishman 
of his time, and the first who had any tincture 
of Greek literature. Matthew Paris gives him a 
high character, which he deserved for his learn- 
ing and integrity; one of his commendations is 
for keeping a good table. But Grossette appears to 
have been imbued ina great degree with the 
spirit of his age to ecclesiastical power, though 
unwilling to yield it up to the pope; and it isa 
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After some opposition the bishops submitted ; 
and from that time no bounds were set to the ra- 
pacity of papal exactions. The usurers of Ca- 
hors and Lombardy, residing in London, took up 
the trade of agency for the pope; and in a few 
years, he is said, partly by levies of money, part- 
ly by the revenues of benefices, to have plun- 
dered the kingdom of 950,000 marks; a sum 
equivalent, I think, to not less than fifteen mil- 
lions sterling at present. Innocent IV., during 
whose pontificate the tyranny of Rome, if we 
consider her temporal and spiritual usurpation 
together, reached perhaps its zenith, hit upon the 
device of ordering the English prelates to fur- 
nish a certain number of men at arms to defend 
the church at their expense. This would soon 
have been commuted into a standing escuage 
instead of military service. But the demand 
was perhaps not complied with, and we do not 
find it repeated. Henry III.’s_pusillanimity 
would not permit any effectual measures to be 
adopted ; and indeed he sometimes shared in the 
booty, and was indulged with the produce of taxes 
imposed upon his own clergy to defray the costs 
of his projected war against Sicily. A nobler ex- 
ample was set by the kingdom of Scotland: Cle- 
ment IV. having in 1267, granted the tithes of 
its ecclesiastica] revenues for one of his mock cru- 
sades, King Alexander III., with the concur- 
rence of the church, stood up against this en- 
croachment, and refused the legate permission 
to enter his dominion. Taxation of the clergy 
was not so outrageous in other countries; but 
the popes granted a tithe of benefices to St. 
Louis for each of his own crusades, and also for 
the expedition of Charles of Anjou against Man- 
fred. Inthe council of Lyons held by Gregory 
X. in 1274, a general tax of the same proportion 
was imposed on all the Latin church, for the 
pretended purpose of carrying on a holy war. 
These gross invasions of ecclesiastical proper- 
ty, however submissively endured, produced a 
very general disaffection towards the court of 
Rome. The reproach of venality and avarice 
was not indeed cast for the first time upon the 
sovereign pontiffs; but it had been confined in 
earlier ages, to particular instances, not effecting 
the bulk of the catholic church. But, pillaged 
upon evey slight pretence, without laws and 
without redress, the clergy came to regard their 
once paternal monarch as an arbitrary oppressor. 
All writers of the thirteenth and following centu- 
ries complain in terms of unmeasured indigna- 
tion, and seem almost ready to reform the gener- 
al abuses of the church. They distinguished 
however clearly enough between the abuses 
which oppressed them, and those which it was 


their interest to preserve, nor had the least in-' 


tention of waiving their own immunities and 
authority. But the laity came to more universal 
conclusions. A spirit of inveterate hatred grew 
up among them, not only towards the papal ty- 
ranny, but the whole system of ecclesiastical in- 
dependence. The rich envied and longed to 
plunder the estates of the superior clergy; the 
poor learned from the Waldenses, and other sec- 
taries to deem such opulence incompatible with 
the character of evangelical ministers. The itin- 
erant minstrels invented tales to satirize vicious 
priests, which a predisposed multitude eagerly 
swallowed. If the thirteenth century was an 
age of more extravagant ecclesiastical preten- 
sions than any which had preceded, it was cer- 
tainly one in which the disposition to resist them 
acquired greater consistence. 

To resist had indeed become strictly necessa- 
ry, if the temporal governments of Christendom 
would occupy any better station than that of 
officers to the hierarchy. I have traced already 


strange thing to reckon him among the precur- 
sors of the Reformation. 


jects. 


only once been married. 


‘common differences of individuals, which gener-| 


‘the church. 


the first stage of that ecclesiastical jurisdiction, 
which, through the partial indulgence of sover- 
eigns, especially Justinian and Charlemagne, had 


become nearly independent of the civil magis-| 


trate. Several ages of confusion and anarchy 
ensued, during which the supreme regal autho- 
rity was literally suspended in France, and not 
much respected in some other countries. It is 
natural to suppose, that ecclesiastical jurisdic- 


tion, so far as even that was regarded in such| 
barbarous times, would be esteemed the only | 


substitute for coercive !aw, and the best security 
against wrong. But I am not aware that it ex- 


\tended itself beyond its former limits, till about 


the beginning of the twelfthcentury. From that 
time it rapidly encroached upon the secular tri- 
bunals, and seemed to threaten the usurpation 
of an exclusive supremacy over all persons and 
causes. The bishops gave the tonsure indiscri- 
minately, in order to swell the list of their sub- 
This sign of a clerical state, though be- 
low the lowest of their seven degrees of ordina- 
tion, implying no spiritual office, conferred the 
privileges and immunities of the profession on 
all who wore an ecclesiastical habit, and had 
Orphans and widows, | 
the stranger and the poor, the pilgrim and the 
leper, under the appellation of persons in dis- 
tress, (miserabiles persone,) came within the pe- 
culiar cognizance and protection of the church; 
nor could they be sued before any lay tribunal. 
And the whole body of crusaders, or such as 
merely took the vow of engaging in a crusade, 


‘enjoyed the same clerical privileges. 
But where the character of the litigant parties | 


could not, even with this large construction, be 
brought within their pale, the bishops found a 
pretext for their jurisdiction in the nature of the 
dispute. Spiritual causes alone, it was agreed, 
could appertain to the spiritual tribunal. But 
the word was indefinite; and according to the 
interpreters of the twelfth century, the church 
was always bound to prevent and chastise the 
commission of sin. By this sweeping maxim, | 
which we have seen Innocent III. apply to vin-| 


dicate his control over national quarrels, the|trates, upon the symmetrical 


ally involve some charge of wilful injury, fell into| 
the hands of a religious judge. One is almost 
surprised to find that it did not extend more 
universally, and might praise the moderation of| 
Real actions, or suits relating to 
property of land, were always the exclusive pro- 
vince of the lay court, even where a clerk was! 
the defendant. But the ecclesiastical tribunals) 


\took cognizance of breaches of contract, at least 


where an oath had been pledged, and of person-| 
al trusts. They had not only an exclusive juris- 
diction over questions immediately matrimonial, 
but a concurrent one with the civil magistrate | 
in France, though never in England, over mat- 
ters incident to the nuptial contract, as claims 
of marriage portion, and of dower. They took 
the execution of testaments into their hands, on| 
account of the legacies to pious uses, which tes-| 
tators were advised to bequeath. In process of 
time, and under favorable circumstances, they 
made still greater strides. They pretended a 
right to supply the defects, the doubts, or the 
negligence of temporal judges; and invented a 
class of mixed causes, vibaasad the lay or eccle- 
siastical jurisdiction took possession according to 
priority. Besides this extensive authority in ci- 
vil disputes, they judged ofsome offences, which 
naturally belong to the criminal law, as well as 
of some others, which participate of a civil and 
criminal nature. Such were purjury, sacrilege, 
usury, incest, and adultry ; fromthe punishment 
of all which the secular magistrate refrained, at 
least in England, after they had become the pro- 


|the church could directly inflict. But the bishops 
acquired a right of having their own prisons for 
|lay offenders, and the monasteries were the ap- 
propriate prison of clerks. Their sentences of 
excommunication were enforced of necessity by 
the temporal magistrate with imprisonment or 
| sequestration of effects; in some cases with con- 
fiscation or death. 

The clergy did not forget to secure along with 
this jurisdiction their own absolute exemption 
from the criminal justice of the state. This, as 
I have above mentioned, had been conceded to 
them by Charlemagne; but how far the same 
privilege existed in countries not subject to his 
empire, such as England, or even in France and 
Germany during the three centuries after his 
reign, is whatI am not able to assert. The False 
Decretals contain some passages in favor of ec- 
clesiastical immunity, which Gratian repeats in 
his collection. About the middle of the twelfth 
century the principle obtained general reception, 
and Innocent III. decided it to be an inalienable 
right of the clergy, whereof they could not be 
divested even by their own consent. Much less 
were any constitutions of princes, or national 
usages deemed of force to abrogate such an im- 
portant privilege. These, by the canon law, 
were invalid when they affected the rights and 
liberties of the holy church. But the spiritual 
courts were charged with scandalously neglect- 
ing to visit the most atrocious offences of clerks 
with such punishment as they could inflict. The 
|church could always absolve from her own cen- 
jsures; and confinement in a monastery, the 
usual sentence upon criminals, was frequently 
slight and temporary. Several instances are 
mentioned of heinous outrages that remained 
nearly unpunished through the shield of eccle- 
|siastical privilege. And as the temporal courts 
refused their assistance to a rival jurisdiction, 
the clergy had no redress for their own injuries, 
and even the murder of a priest, at one time, as 
we are told, was only punishable by excommu- 
nication. 

Such an incoherent medley of laws and magis- 
arrangement of 
which all social economy mainly depends, could 
not fail to produce a violent collision. Every 
sovereign was interested in vindicating the au- 
thority of the constitutions which had been 
formed by his ancestors, or by the people whom 
he governed. But the first who undertook this ar- 
duous work, the first whoopenly appeared against 
ecclesiastical tyranny, was our Henry Il. The 
Anglo-Saxon chureh, not so much connected as 
some others with: Rome, and enjoying a sort of 
barbarian immunity from the thraldom of canoni- 
cal discipline, though rich, and highly ne 
by a devout nation, had never perhaps, desired 





the thorough independence upon secular juris- 
diction at which the continental hierarchy aimed. 
William the Conqueror first separated the eccle- 
siastical from the civil tribunal, and forbid the 
bishops to judge of spiritual causes in the hun- 


dred court. His language is, however, too in- 
definite to warrant any decisive proposition as 
to the nature of such causes; probably they had 
not yet been carried much beyond their legiti- 
mate extent. Of clerical exemption from the 
secular arm we find no earlier notice than in 
the coronation oath of Stephen; which, though 
vaguely expressed, may be construed to include 
it. But I am not certain, that the law of Eng- 
land had unequivocally recognized that claim at 
the time of the constitutions of Clarendon. It 
was at least an innovation, which the legislature 
might without scruple or transgressions of jus- 
tice abolish. Henry II. in that famous statute, 
attempted in three respects to limit the jurisdic- 
tion assumed by the church; asserting for his 





vince of a separate jurisdiction. Excommunica- 


own judges the cognizance of contracts, however 


tion still continued the only chastisement which| confirmed by oath, and of rights of advowson, 
{ 
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and also that of offences committed by clerks,| was almost as | 
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ittle disposed as Henry III. to 


whom, as it is gently expressed, after convic-|shake off the yoke of ecclesiastical dominion. 
tion or confession the church ought not to pro-| But other sovereigns in the same period, from 


tect. 


These constitutions were the leading sub-| various motives, were equally submissive. 


Fre- 


jects of difference between the king and Thomas| deric II. explicitly adopts the exemption of clerks 


‘Becket. 
pope, as derogatory to ecclesiastical liberty. 


Most of them were annulled by the} 


It} culars. 


from criminal as well as civil jurisdiction of se- 
And Alfonso X. introduced the same 


is not improbable, however, that if Louis VII.|system in Castile; a kingdom where neither the 


had played a more dignified part, the see of 
Rome, which an existing schism rendered de-} 
pendent upon the favor of those two monarchs, | 
might have receded in some measure from her| 
pretensions. But France implicitly giving way} 
to the encroachments of ecclesiastical power, 
it became impossible for Henry completely to| 
withstand them. 

The constitution of Clarendon, however, pro-| 
duced some effect, and, in the reign of Henry! 
IIlf., more unremitted and successful, efforts be- 
gan to be made to maintain the independence of| 
temporal government, The judges of the king’s | 
courts had until that time been themselves prin- | 
cipally ecclesiastics, and consequently tender of 
spiritual privileges. But now abstaining from 
the exercise of temporal jurisdiction, in obe-| 
dience to the strict injunctions of their canons, 
the clergy gave place to common lawyers, pro-| 
fessors of a system very discordant from their | 
own. These soon began to assert the supre-) 
macy of their jurisdiction by issuing writs of pro-| 
hibition, whenever the ecclesiastical tribunals 
passed the boundaries which approved use had | 
established. Little accustomed to such control, | 
the proud hierarchy chafed under the bit ; several 
provincial synods declaim against the pretensions | 
of laymen to judge the anointed ministers whom 
they were bound to obey; the cognizance of 
rights of patronage and breaches of contract is 
boldly asserted: but firm and cautious, favored 
by the nobility, though not much by the king, 
the judges receded not a step, and ultimately 
fixed a barrier which the church was forced to 
respect. In the ensuing reign of Edward I., an 
archbishop acknowledges the abstract right of 
the king’s bench to issue prohibitions; and the 
statute entitled Circumspecte agatis, in the thir-| 
teenth year of that prince, while by its mode of) 
expression it seems designed to guarantee the! 
actual privileges of spiritual jurisdiction, pre- 
cludes by enumerating them the assertion of any | 
more. Neither the right of-advowson nor any 
temporal contract is specified in this act as per-| 
taining to the church; and accordingly the tem-| 
poral courts have ever since maintained an 
undisputed jurisdiction over them. They suc-| 
ceeded also partially in preventing the impunity | 
of crimes perpetrated by clerks. It was enacted | 
by the statute of Westminster, in 1275, or rather | 
a construction was put upon that act which is} 


obscurely worded, that clerks indicted for felony|king might always exercise his prerogative of 


should not be delivered to their ordinary, until! 
an inquest had been taken of the matter of ac-| 
cusation; and, if they were found guilty, that} 


papal authority nor the independence of the 
church had obtained any legal recognition until 
the promulgation of his code, which teems with 
all the principles of the canon law. It is almost 
needless to mention, that all ecclesiastical pow- 


\ers and privileges were incorporated with the 
jurisprudence of the kingdom of Naples, which, 
‘especially after the accession of the Angevin 


line, stood in a peculiar relation of dependence 
upon the holy see. 

The vast acquisitions of landed wealth made 
for many ages by bishops, chapters and monas- 


teries, began at length to excite the jealousy of 


sovereigns. They perceived that, although the 
prelates might send their stipulated proportion 
of vassals into the field, yet there could not be 
that active co-operation which the spirit of feudal 


‘tenures required, and that the national arm was 


palsied by the diminution of military nobles.— 
Again, the reliefs upon succession, and similar 
dues upon alienation, incident to fiefs, were en- 


tirely lost when they came into the hands of 


these undying corporations, to the serious injury 
of the feudal superior. Nor could it escape re- 
flecting men, during the contest about investi- 
tures, that if the church peremptorily denied the 
supremacy of the state over her temporal wealth, 
it was but a just measure of retaliation or rather 
self-defence that the state should restrain her 
further acquisitions. Prohibitions of gifts in 
mortmain, though unknown to the lavish devo- 
tion of the new kingdoms, had been established 
by some of the Roman emperors, to check the 
overgrown wealth of the hierarchy. The first 


. * . - . . . . | 
attempt at a limitation of this description in mod- 


ern times was made by Frederic Barbarossa, who, 
in 1158, enacted that no fief should be transfer- 
red, either to the church or otherwise, without 
the permission of the superior lord. 
inserted a provision of the same kind in his Es- 
tablishments. Castile had also laws of a similar 
tendency. A license from the crown is said to 
have been necessary in England before the con- 
quest for alienations in mortmain; but however 


that may be, there seems no reason to imagine | 


that any restraint was put by the common law 


before Magna Charta; a clause of which statute | 


was construed to prohibit all gifts to religious 
houses without the consent of the lord of the 
fee. And by the 7th Edw. I. alienations in mort- 
main are absolutely taken away; though the 


granting a license, which was not supposed to 
be affected by the statute. 


It must appear, I think, to every careful in-| 


Louis IX. | 


their real and personal estate should be forfeited | quirer, that the papal authority, though manifest- 
to the crown. In later times, the clerical privi-|ing outwardly more show of strength every year, 
lege was not allowed till the party had pleaded |had been secretly undermined, and lost a great 
to the indictment, and been duly convict, as is|deal of its hold upon public opinion, before the 
the practice at present. }accession of Boniface VIII. in 1294 to the pon- 

The civil magistrates of France did not by any|tifical throne. The clergy were renderd sullen 
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kind till we read the history of Innocent III., so 
Innocent III. is thrown into shade by the supe- 
rior audacity of Boniface VIII. But, independent- 
ly of the less favorable dispositions of the public, 
he wanted the most essential quality for an 
ambitious pope, reputation for integrity. He 
was suspected of having procured through 
fraud the resignation of his predecessor Celes- 
tine V., and his harsh treatment of that worthy 
man afterwards seems to justify the reproach. 
His actions however display the intoxication of 
extreme self-confidence. If we may credit some 
historians, he appeared at the Jubilee, in 1300, 
a festival successfully instituted by himself to 
throw lustre around his court and fill his trea- 
sury, dressed in imperial habits, with the two 
swords borne before him, emblems of his tempo- 
ral as well as spiritual dominion over the earth. 

It was not long after his elevation to the pon- 
tificate, before Boniface displayed his temper. 
The two most powerful sovereigns of Europe, 
Philip the Fair and Edward the First, began at 
the same moment to attack in a very arbitrary 
manner the revenues of the church. The En- 
glish clergy had, by their own voluntary grants, 
or at least those of the prelates in their name, 
paid frequent subsidies to the crown, from the 
beginning of the reign of Henry III. They had 
nearly in effect waived their ancient exemption, 
and retained only the common privilege of En- 
glish freemen to tax themselves in a constitu- 
tional manner. But Edward I. came upon them 
with demands so frequent and exorbitant, that 
they were compelled to take advantage of a bull 
issued by Boniface forbidding them to pay any 
contribution to the state. The king disregarded 
every pretext, and seizing their goods into his 
hands, with other tyrannical proceedings, ulti- 
mately forced them to acquiesce, in his extortion. 
{It is remarkable, that the pope appears to have 
been passive throughout this contest of Edward 
\I. with his clergy. But it was far otherwise in 
France. Philip the Fair had imposed a tax on 
the ecclesiastical order without their consent, a 
|measure perhaps unprecedented, yet not more 
coon than the similar exactions of the king of 

England. Irritated by some previous differences, 

the pope issued his bull known by the initial 
| words Clericis laicos, absolutely forbidding the 
iclergy of every kingdom to pay, under whatever 
pretext of voluntary grant, gift or loan, any sort of 
jtribute to their government without his special 
permission. Though France was not particular- 
jly named, the king understood himself to be in- 
tended, and took his revenge by a prohibition 
|to export money from the kingdom. This pro- 
|duced angry remonstrances on the part of Boni- 
lface ; But the Wallican church adhered so faith- 
fully to the crown, and showed indeed so much 
willingness to be spoiled of their money, that he 
could not insist upon the most unreasonable 
propositions of his bull, and ultimately allowed 
that the French clergy might assist their sover- 
eign by voluntary contributions, though not by 
way of tax. , 

Fer a very few years after these circumstances, 
|the pope and king of France appeared reconciled 
jto each other; and the latter even referred his 
disputes with Edward I. to the arbitration of 















means exert themselves so vigorously for their) 
emancipation. The same or rather worse usur- 
pations existed, and the same complaints were 
made under Philip Augustus, St. Louis, and 
Philip the Bold; but the laws of those sovereigns 
tend much more to confirm than to restrain ec- 
clesiastical encroachments. Some limitations 
were attempted by the secular courts; and an 
historian gives us the terms of a confederacy 
among the French nobles in 1246, binding them- 
selves by oath not to permit the spiritual judges 
to take cognizance of any matter, except heresy, 
marriage and usury. Unfortunately, Louie TX. 





by demands of money, invasions of the legal| Boniface, ‘‘as a private person, Benedict of 
right of patronage, and unreasonable partiality|Gaeta, (bis proper name,) and not as pontiff;” 
to the mendicant orders: a part of the mendi-/an almost nugatory precaution against his en- 
cants themselves had begun to declaim against}croachment upon temporal authority. But a 
the corruptions of the papal court; while the|terrible storm broke out in the first year of the 
laity, subjects alike and sovereigns, looked upon|furteenth century. A bishop of Pamiers, who 
both the head and the members of the hierarchy | had been sent as legate from Eoniface with some 
with jealousy and dislike. Boniface, full of in-|complaint, displayed so much insolence, and 
ordinate arrogance and ambition, and not suffi-|such disrespect towards the king, that Philip, 
ciently sensible of this gradual change in human/|considering him as his own subject, was pro- 
opinion, endeavored to strain to a higher pitch|voked to put him under arrest, with a view to 
the despotic pretensions of former pontiffs. As) institute a criminal process. Bonitace, incensed 
Gregory VII. appears the most usurping of man-| beyond measure at this violation of ecclesiastical 
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and legatine privileges, published several bulls! 
addressed to the king and clergy of France, 
charging the former with a variety of offences, | 
some of them not at all concerning the church, 
and commanding the latter to attend a council 
which he had summoned to meet at Rome. In 
one of these instruments, the genuineness of 
which does not seem liable to much exception, 
he declares in concise and clear terms that the 
king was subject to him in temporal as well as 
spiritual matters. This proposition had not hith- 
erto been explicitly advanced, and it was now 
too late to advance it. Philip replied by a short 
letter in the rudest language, and ordered his 
bulls to be publicly burned at Paris. Determin- 
ed, however, to show the real strength of his op- 
position, he summoned representatives from the 
three orders of his kingdom. This is commonly 
reckoned the first assembly of the States General. 
The nobility and commons disclaimed with firm-| 
ness the temporal authority of the pope, and) 
conveyed their sentiments to Rome through let-| 
ters addressed to the college of cardinals. The| 
clergy endeavored to steer a middle course, and | 
were reluctant to enter into an engagement not} 
to obey the pope’s summons; yet they did not 
hesitate unequivocally to deny his temporal juris- | 
diction. 

The council however ppened at Rome; and 
notwithstanding the king’s absolute prohibition, 
many French prelates held themselves bound to 
be present. In this assembly Boniface promul- 
gated his famous constitution, denominated Unam 
Sanctam. The church is one body, he therein 
declares, and has one head. Under its command 
are two swords, the one spiritual, the other tem- 

oral; that to be used by the supreme pontiff 
imself, this by kings and soldiers, by his license 


eagerness to realize the liberal promises of Boni- 


|face; who was on the point of issuing a bull, 


absolving the subjects of Philip from their alle- 


|giance, and declaring his forfeiture, when a very 


unexpected circumstance interrupted all his pro- 
jects. 

It is not surprising, when we consider how 
unaccustomed men were in those ages, to disen- 
tangle the artful sophisms, and detect the false- 
hoods in point of fact, whereon the papal supre- 
macy had been established, that the king of 
France should not have altogether pursued the 
course most becoming his dignity and the good- 
ness of his cause. He gave too much the air of 
a personal quarrel with Boniface, to what should 
have been a resolute opposition to the despotism 
of Rome. Accordingly, in an assembly of his 
states at Paris, he preferred virulent charges 
against the pope, denying him to have been te- 
gitimately elected, imputing to him various here- 
sies, and ultimately appealing to a general coun- 
cil and a lawful head of the church. These 
measures were not very happily planned; and 
experience had always shown, that Europe 
would not submit to change the common chief 
of her religion for the purposes of a single sover- 
eign. But Philip succeeded in an attempt ap- 
parently more bold and singular. Nogaret, a 
minister who had taken an active share in all the 
proceedings: against Boniface, was secretly des- 
patched into Italy, and joining with some of the 
Colonna family, proscribed as Ghibelins, and ran- 
corously persecuted by the pope, arrested him at 
Anagnia, a town in the neighborhood of Rome, 
to which he had gone without guards. This 
violent action was not, one would imagine, cal- 
culated to place the king in an advantageous 


ilight; yet it led accidentally to a favorable termina- 





and at his will. But the lesser sword must be! tion of his dispute. Boniface was soon rescued 
subject to the greater, and the temporal to the | by the inhabitants of Anagnia; but rage brought 
He concludes by declaring|on a fever, which ended in his death; and the 


spiritual authority. 
the subjection of every human being to the See | first act of his successor, Benedict XI., was to rec- 


of Rome to be an article of necessary faith. An- ‘oncile the king of France to the holy see. 
other bull pronounces all persons of whatever! The sensible decline of the papacy is to be da- 
rank obliged to appear when personally cited be-|ted from the pontificate of Boniface VIII., who 
fore the audience or apostolical tribunal at Rome;' had strained its authority toa higher pitch than 
‘since such is our pleasure, who by divine/any ofhis predecessors. There isa spell wrought 
permission rule the world.” Finally, as the rup-/| by uninterrupted good fortune, which captivates 
ture with Philip grew more evidently irrecon-| men’s understanding, and persuades against rea- 
cileable, and the measures pursued by that mon- sing and analogy that violent power is immortal 
arch more hostile, he not only excommunicated |and irresistible. That spell is broken by the first 
him, but offered the crown of France to the em-| change of success. We have seen the working 
peror Albert I. This arbitrary transference of| and the dissipation of this charm with a rapidity to 
kingdoms was, like many other pretensions of which the events of former times bear as remote a 
that age, an improvement upon the right of depo-) relation as the gradual processes of nature to her 
sing excommunicated sovereigns. Gregory VII./deluges and volcanoes. In tracing the papal 
would not have denied, that a nation, released | empire over mankind, we have no such marked 
by his authority from its allegiance, must re-en-|and definite crisis of revolution. But slowly, 
ter upon its original right of electing a new sov-| like the retreat of waters, or the stealthy pace of 
ereign. But Martin IV. had assigned the crown|old age, that extraordinary power over human 
of Aragon to Charles of Valois, the first instance | opinion has been subsiding for five centuries. I 
I think, of such a usurpation of power; but which) have already observed, that the symptoms of in- 
was defended by the homage of Peter II., who} ternal decay may be traced farther back. But as 
had rendered his kingdom feudally dependent,| the retrocession of the Roman terminus under 
like Naples, upon the holy see.* Albert felt no Adrian gave the first overt proof of decline in 
- aa __——---—. | the ambitious energies of that empire, so the tacit 
*Innocent IV. had, however, in 1245, appoint-| submission of the successor of Boniface VIII. to 
ed one Polon, brother to Sancho II., king of Por- the king of France might have been hailed by 
tugal, to be a sort of coadjutor in the government Europe as a token that their influence was be- 
of that kingdom, enjoined the barons to honor | ginning to abate. Imprisoned, insulted, depri- 
him as their sovereign at the same time declaring) yed eventually of life by the violence of Philip, a 
that he did not intend to deprive the king, or his) prince excommunicated, and who had gone all 
lawful issue, if he should have any, of the king-| jengths in defying and despising the papal juris- 
dom. But this was founded on the request of diction, Boniface had every claim to be avenged 
the Portuguese nobility themselves, who were) by the inheritors of the same spiritual dominion. 
dissatisfied with Sancho’s administration. | When Benedict XI. rescinded the bulls of his 
Boniface invested James II. of Aragon with| predecessor, and admitted Philip the Fair to 
the crown of Sardinia, over which however the! communion without insisting on any concessions, 
see of Rome had always pretended to asuperiori-| he acted perhaps prudently, but gave a fatal blow 
ty, by virtue of the concession (probably spurious) | to the temporal authority of Rome. 
of Louis the Debonair. He promised Frederic) — ieaaiaeada ies Sataaed 
king of Sicily the empire of Constantinople,| which, I suppose, was not a fief of the holy see. 
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Benedict XI. lived but a few months, and his 
successor Clement V., at the instigation, as is 
commonly supposed, of the king of France, by 
whose influence he had been elected, took the 
extraordinar, step of removing the papal chair 
to Avignon. In this city it remained for more 
than seventy years; (1305.) a period which Pe- 
trarch and other writers of Italy compare to that 
of Babylonish captivity. The majority of the 
cardinals was always French, and the popes 
were uniformly of the same nation. Timidly de- 
pendent upon the court of France, they neglected 
the interests, and lost the affections of Italy.— 
Rome, forsaken by her sovereign, nearly forgot 
her allegiance ; what remained of papal authority 
in the ecclesiastical territories was exercised by 
cardinal legates, little to the honor or advantage 
of the holy see. Yet the series of Avignon pon- 
tiffs were far from insensible to Italian politics. 
These occupied on the contrary the greater part 
of their attention. But engaging in them from 
motives too manifestly selfish, and being regarded 
as a sort of foreigners from birth and residence, 
they aggravated that unpopularity and bad repu- 
tation which from various other causes attached 
itself to their court. 

Though none of the supreme pontiffs after 
Boniface VIII. ventured upon such explicit as- 
sumptions of a general jurisdiction over sover- 
eigns by divine right as he had made in his con- 
troversy with Philip, they maintained one mem- 
orable struggle for temporal power against the 
emperor Louis of Bavaria. Maxims long boldly 
repeated without contradiction, and ingrafted 
upon the canon law, passed almost for articles of 
faith among the clergy, and those who trusted in 
them; and in despite of all ancient authorities, 
Clement V. laid it down, that the popes, having 
transferred the Roman empire from the Greeks 
to the Germans, and delegated the right of nom- 
inating an emperor to certain electors, still re- 
served the prerogative of approving the choice, 
and of receiving from its subject upon his coro- 
nation an oath of fealty and obedience. This had 
a regard to Henry VII., who denied that his oath 
bore any such interpretation, and whose meas- 
ures, much to the alarm of the court of Avignon, 
were directed towards the restoration of his im- 
perial rights in Italy. Among other things he 
conferred the rank of vicar of the empire upon 
Matteo Visconti, lord of Milan. The popes had 
for some time pretended to possess that vicariate, 
during the vacancy of the empire; and after 
Henry’s death, insisted upon Visconti’s surren- 
der of the title. Several circumstances, for 
which I refer to the political history of Italy, pro- 
duced a war between the pope’s legate and Vis- 
conti family. The emperor Louis sent assistance 
to the latter, as heads of the Ghibelin or Imperial 
party. This interference cost him above twenty 
years of trouble. John XXII., a man as passion- 
ate and ambitious as Boniface himself, immedi- 
ately published a bull, in which he asserted the 
right of administering the empire during its va- 
cancy, (even in Germany, as it seems from the 
generality of his expression,) as well as of de- 
ciding in a doubtful choice of the electors, to ap- 
pertain to the holy see; and commanded Louis to 
lay down his pretended authority, until the su- 
preme jurisdiction should determine upon his 
election. Louis’ election had indeed been ques- 
tionable, but that controversy was already settled 
in the field of Muhldorf, where he had obtained 
a victory over his competitor the duke of Austria, 
nor had the pope ever interfered to appease a 
civil war during several years that Germany had 
been internally distracted by the dispute. (1323.) 
The emperor not yielding to this peremptory or- 
der was excommunicated; his vassals were ab- 
solved from their oath of fealty, and all treaties of 
alliance between him and foreign princes annul- 
led. Germany however benaatnga firm; and it 
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mind, and uniformity in his conduct, the court 
of Avignon must have signally failed in a contest 
from which it did not in fact come out very suc- 
cessful. But while at one time he went intem- 
perate lengths against John XXII., publishing 
scandalous accusations in an assembly of the 
citizens of Rome, and causing a Franciscan friar 
to be chosen in his room, after an irregular sen- 
tence of deposition he was always anxious to 
negotiate terms of accommodation, to give up his 
own active partisans, and to make concessions 
the most derogatory to his independence and 
dignity. From John indeed he had nothing to 
expect; but Benedict XII. would gladly have 
been reconciled, if he had not feared the kings 
of France and Naples, political adversaries of the 
emperor, who kept the Avignon popes in a sort 
of servitude. His successor Clement VI. inher- 
ited the implacable animosity of John XXII. to- 
wards Louis, who died without obtaining the 
absolution he had long abjectly solicited. 

Though the want of firmness in this emperor’s 
character gave sometimes a momentary triumph 
to the popes, it is evident that their authority 
lost ground during the continuance of this strug- 
gle, which is indeed the last of any great contin- 
uance that they have ventured to make against 
temporal governments. Their right of confirm- 
ing imperial elections was expressly denied by a 
diet held at Frankfort in 1338, which established 
as a fundamental principle, that the imperial dig- 
nity depended upon God alone, and that whoev- 
er should be chosen by a majority of the electors 
became immediately both king and emperor, 
with all prerogatives of that station, and did not 
require the approbation of the pope. This law, 
confirmed as it was by subsequent usage, eman- 
cipated the German empire, which was immedi- 
ately concerned in opposing the papal claims. 
But some who were actively engaged in these 
transactions took more extensive views, and as- 
sailed the whole edifice of temporal power which 
the Roman see had been constructing for more 
than two centuries. Several men of learning, 


among whom Dante, Ockham, and Marsilius of 


Padua, are the most conspicuous, investigated 
the foundations of this superstructure, and expo- 
sed their insufficiency. Literature, too long the 
passive hand-maid of spiritual despotism, began 
to assert her nobler birthright of ministering to 
liberty and truth. Though the writings of these 
opponents of Rome are not always reasoned upon 
very solid principles, they at least taught man- 
kind to scrutinize what had been received with 
implicit respect, and prepared the way for more 
philosophical discussions. About this time, a 
new class of enemies had unexpectedly risen up 
against the rulers of the church. These were a 
part of the Franciscan order, who had seceded 
from the main body, on account of alleged devi- 
ations from the rigor of their primitive rule. 
Their schism was chiefly founded upon a quibble 
about the right of property in things consumable, 
which they maintained to be incompatible with 
the absolute poverty prescribed to them. This 
frivolous sophistry was united with the wildest 
fanaticism; and as John XXII. attempted to re- 
press their follies by a cruel persecution, they 
proclaimed aloud the corruption of the church, 
fixed the name of Antichrist upon the papacy, 
and warmly supported the emperor 
throughout all his contention with the holy see.* 

Meanwhile the popes who sat at Avignon con- 

*The schism of the rigid Franciscans or Fratri- 
celli is one of the most singular parts of ecclesias- 
tical history, and had a material tendency both to 
depress the temporal authority of the papacy, and 
to pave the way for the Reformation. It is fully 
treated by Mosheim, cent. 13, and 14.; and by 
Crevier, Hist. de Universite de Paris. 


Louis himself had manifested more decision of 
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tinued to invade with surprising rapaciousness 
the patronage and revenues of the church. The 
mandats or letters directing a particular clerk to 
be preferred, seem to have given place in a great 
degree to the more effectual method of appropria- 
ting benefices by reservation or provision, which 
was carried to an enormous extent in the four- 
teenth century. John XXII., the most insatiate 
of pontiffs, reserved to himself all the bishoprics 
in Christendom. Benedict XII. assumed the 
privilege for his own life of disposing of all bene- 
fices vacant by cession, deprivation, or transla- 
tion. Clement VI. naturally thought that his title 

yas equally good with his predecessor’s, and 
prorogued the same right for his own time ; which 
soon became a permanent rule of the Roman 
chancery. Hence the appointment of a prelate 
toa rich bishopric was generally but the first link 
ina chain of translation, which the pope could 
regulate according to his interest. Another capi- 
tal innovation was made by John XXII. in the es- 
tablishment of the famous tax, called Annates, or 
first fruits of ecclesiastical benefices, which he 
imposed for his own benefit. These were one 
year’s value, estimated according to a fixed rate 
in the books of the Roman chancery, and payable 
to the papal collectors throughout Europe.* Va- 
rious other devices were invented to obtain mo- 
ney, Which these degenerate popes, abandoning 
the magnificent schemes of their predecessors, 
were content to seek as their principal object. 
John XXII. is said to have accumulated an almost 
incredible treasure, exaggerated perhaps by the 
ill-will of his contemporaries ; but it may be doubt- 
ed whether even his avarice reflected greater dis- 
honor on the church than the licentious profuse- 
ness of Clement VI. 

These exactions were too much encouraged by 
the Kings of France, who participated in the 
plunder, or at least required the mutual assis- 
tance of the popes for their own imposts on the 
clergy. John XXII. obtained leave of Charles 
the Fair to levy a tenth of ecclesiastical reve- 
nues; and Clement VI., in return, granted two- 
tenths to Philip of Valois for the expenses of his 
war. A similar tax was raised by the same au- 
thority towards the ransom of John. These 
were contributions for national purposes uncon- 
nected with religion, which the popes had never 
before pretended to impose, and which the king 
might properly have levied with the consent of 
his clergy, according to the practice of England. 
But that consent might not always be obtained 
with ease, and it seemed a more expeditious 
method to callin the authority of the pope. A 
manlier spirit was displayed by our ancestors. 
\It was the boast of England to have placed the 
\first legal barrier to the usurpations of Rome, if 
|we except the dubious and insulated Pragmatic 
Sanction of St. Louis, from which the practice of 
succeeding ages in France entirely deviated. 
The English barons had, in a letter addressed to 
Boniface VIII., absolutely disclaimed his temporal 
\supremacy over their crown, which he had at- 
tempted to set up by intermeddling in the quarrel 
of Scotland. This letter, it is remarkable, is near- 
ly coincident in point of time with that of the 
French nobility; and the two combined may be 
considered as a joint protestation of both king- 
idoms, and a testimony to the general sentiment 
among the superior ranks of the laity. A very 
'few years afterwards, the parliament of Carlisle 
wrote a strong remonstrance to Clement V. a- 
gainst the system of provisions and other extor- 
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*The popes had long been in the habit of receiv- 
ing a pecuniary gratuity when they had granted 
the pallium to an archbishop, though this was re- 
prehended by strict men, and even condemned 
by themselves. It is noticed as a remarkable 
thing of Innocent [V., that he gave the pall to a 
German archbishop, without accepting any thing. 
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tions, including that of first fruits, which it was 
rumoured, they say, he was meditating to de- 
mand. But the court of Avignon was not to be 
moved by remonstrances; and the feeble admin- 
istration of Edward II. gave way to ecclesiastical 
usurpations, at home as well as abroad. His 
magnanimous son took a bolder line. After com- 
plaining ineffectually to Clement VI. of the enor- 
mous abuse which reserved almost all English 
benefices to the pope, and generally for the bene- 
fit of aliens, he passed in 1350 the famous statute 
of provisors. This act, reciting one supposed to 
have been made at the parliament of Carlisle, 
which however does not appear, and complain- 
ing in strong language of the mischief sustained 
through continual reservations of benefices, en- 
acts that all elections and ccllations shall be free 
according to law, and that, in case any provision 
or reservation should be made by the court of 
Rome, the king should for that turn have the 
collation of such benefice, if it be of ecclesiastical 
election or patronage. This devolution to the 
crown, which seems a little arbitrary, was the 
only remedy that could be effectual against the 
connivance and timidity of chapters and spiritual 
patrons. We cannot assert, that a statute so no- 
bly planned was executed with equal steadiness. 
Sometimes by royal dispensation, sometimes by 
neglect or evasion, the papal bulls of provision 
were still obeyed, though fresh laws were enact- 
ed to the same effect as the former. it was 
found on examination in 1367, that some clerks 
enjoyed more than twenty benefices by the 
pope’s dispensation. And the parliaments both 
of this and of Richard II.’s reign invariably com- 
plain of the disregard shown to the statutes of 
provisors. This led to other measures, which I 
shall presently mention. 

The residence of the popes at Avignoa gave 
very general offence to Europe, and they could 
not themselves avoid perceiving the disadvan- 
tage of absence from their proper diocess, the city 
of St. Peter, the source of all their claims to sove- 
reign authority. But Rome,so long abandoned, 
offered but an inhospitable reception; Urban V. 
returned to Avignon, after a short experiment of 
the capital; and it was not till 1376, that the 
promise, often repeated and long delayed, of res- 
toring the papal chair to the metropolis of Chris- 
tendom, was ultimately fulfilled by Gregory XI. 
His death, which happened soon afterwards, pre- 
vented, it is said, a second flight that he was pre- 
paring. This was followed by the great schism, 
an event the most remarkable, except the Refox® 
mation, in ecclesiastical history. (1377.) It is a 
difficult and by no means an interesting question 
to determine the validity of that contested elec- 
tion, which distracted the Latin church for many 
years. All contemporary testimonies are subject 
to the suspicion of partiality in a cause where no 
one was permitted to be neutral. In one fact, 
however, there is a common agreement, that the 
cardinals, of whom the majority were French, 
having assembled in conclave for the election of a 
successor to Gregory XI., were disturbed by a 
tumultuous populace, who demanded with me- 
naces a Roman, or at least, an Italian pope. 
This tumult appears to have been sufficiently vi- 
olent to excuse, and in fact did produce a con- 
siderable degree of intimidation. After some 
time, the cardinals made choice of the archbishop 
of Bari, a Neapolitan, who assumed the name of 
Urban the VI. His election satisfied the popu- 
lace, and tranquility was restored. The cardi- 
nals announced their choice to the absent mem- 
bers of their college, and behaved towards Urban 
as their pope for several weeks. But his uncom- 
mon harshness of temper giving them offence, 
they withdrew to a neighboring town, and pro- 
testing that his election had been compelled by 
the violence of the Roman populace, annulled the 
whole proceeding, and chose one of their own 
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number, who took the pontifical name of Clem- 
ent VII. Such are the leading circumstances 
which produced the famous schism. Constraint 
is so destructive of the essence of election, that 
suffrages given through actual intimidation 
ought, I think, to be held invalid, even without 
minutely inquiring whether the degree of illegal 
force was such as might reasonably overcome the 
constancy of a firm mind. It is improbable that 
the free votes of the cardinals would have been 
bestowed on the archbishop of Bari; and I should 
not feel much hesitation in pronouncing his elec- 
tion to have been void. But the sacred college 
unquestionably did not use the earliest opportu- 
nity of protesting against the violence they had 
suffered ; and we may infer almost with certainty, 
that, if Urban’s conduct had been more accepta- 
ble to that body, the world would have heard lit- 
tle of the transient riot at his election. This 
however opens a delicate question in jurispru- 
dence; namely, under what circumstances acts, 
not only irregular, but substantially defective, are 
capable of receiving a retro-active confirmation 
by the acquiescence and acknowledgement of 
parties concerned to oppose them. And upon 
this, I conceive, the great problem of legitimacy 
between Urban and Clement will be found to de- 
pend. 

Whatever posterity may have judged about 
the pretensions of these competitors, they at that 
time shared the obedience of Europe in nearly 
equal proportions. Urban remained at Rome; 
Clement resumed the station of Avignon. To 
the former adhered Italy, the Empire, England, 
and the nations of the north; the latter retained 
in his allegiance, France, Spain, Scotland, and 
Sicily. Fortunately for the church, no question 
of religious faith intermixed itself with this 
schism; nor did any other impediment to re- 
union exist, than the obstinacy and selfishness of 
the contending parties. As it was impossible to 
come to any agreement on the original merits, 
there seemed to be no means of healing the 
wound, but by the abdication of both popes, 
and a fresh undisputed election. This was the 
general wish of Europe, but urged with particu- 
lar zeal by the court of France, and, above 
all, by the university of Paris, which esteems 
this period the most honorable in her annals. 
The cardinals however of neither would re- 
cede so far from their party as to suspend the 
election of a successor upon a vacancy of the 
pontificate, which would have at least removed 
@ne half of the obstacle. The Roman conclave 
aceordingly placed three pontiffs successively, 
Boniface [X., Innocent VI., and Gregory XII. in 
the seat of Urban VI.; and the cardinals at Avig- 
non upon the death of Clement in 1394, elected 
Benedict XIII., (Peter de Luna,) famous for his 
inflexible obstinacy in prolonging the schism. 
He repeatedly promised to sacrifice his dignity 
for the sake of union. But there was no subter- 
fuge to which this crafty pontiff had not recourse, 
in order to avoid compliance with his word, 
though importuned, threatened, and even be- 
sieged in his palace at Avignon. ‘Fatigued by 
his evasions, France withdrew her obedience, 
and the Gallican church continued for a few 
years without acknowledging any supreme head. 


But this step, which was rather the measure of 


the university of Paris than of the nation, it 
seemed advisable to retract; and Benedict was 
again obeyed though Francé continued to urge 
his resignation. A second subtraction of obe- 
dience, or at least, declaration of neutrality, was 
resolved upon, as preparatory to the convocation 
of a general council. On the other hand, those 
who sat at Rome displayed not less insincerity. 
Gregory XII. bound himself by oath on his ac- 
cession to abdicate when it should appear neces- 
sary. But while these rivals were loading each 
other with the mutual reproach of schism, they 


drew on themselves the suspicion of at least a 
virtual collusion in order to retain their respec- 
tive stations. At length, the cardinals of both 
parties, wearied with so much dissumilation, 
deserted their masters, and summoned a general 
council to’meet at Pisa. 

The council assembled at Pisa deposed both 
Gregory and Benedict, without deciding in any 
respect as to their pretensions, and elected Al- 
exander V. by its own supreme authority. (1409.) 
This authority, however, was not universally 
recognized ; the schism, instead of being healed, 
became more desperate; for as Spain adhered 
firmly to Benedict, and Gregory was not with- 
out supporters, there were now three contending 
pontiffs in the church. A general council, was 
still, however, the favorite and indeed the sole 
remedy; and John XXIII., successor of Alexan- 
der V., was reluctantly prevailed upon, or per- 
haps trepanned into convoking one to meet at 
Constance. In this celebrated assembly he was 
himself deposed ; (1414;) a sentence which he 
incurred by that tenacious clinging to his digni- 
ty, after repeated promises to abdicate, which 
had already proved fatal to his competitors. The 
deposition of John, confessedly a legitimate pope, 
may strike us as an extraordinary measure. But, 
besides the opportunity it might afford of restor- 
ing union, the council found a pretext for this 
sentence in his enormous vices which indeed 
they seem, to have taken upon common fame 
without any judicial process. The true motive, 
however, of their proceedings against him, was 
a desire to make a signal display of a new sys- 
tem which had rapidly gained ground, and 
which I may venture to call the whig principles 
of the Catholic church. A great question was at 
issue, whether the polity of that establishment 
should be an absolute, or an exceedingly limited 
monarchy. The papal tyranny, long endured 
and still increasing, had excited an active spirit 
of reformation, which the most distinguished 
ecclesiastics of France and other countries en- 
couraged. They recurred as far as their know- 
ledge allowed, to a more primitive discipline than 
the canon law, and elevated the supremacy of 
general councils. But in the formation of these 
they did not scruple to introduce material inno- 
vations. The bishops have usually been consi- 
dered the sole members of ecclesiastical assem- 
blies. At Constance, however, sat and voted 
not only the chiefs of monasteries, but the am- 
bassadors of al! Christian princes, the deputies of 
universities, with a multitude of inferior theolo- 
gians, and even doctors of law. These were 
naturally accessible to the pride of sudden eleva- 
tion, which enabled them to control the strong, 
and to humiliate the lofty. In addition to this, 
the adversaries of the court of Rome carried 
another not less importantinnovation. The Ital- 
ian bishops, almost universally in the papal in- 
terests, were so numerous, that if suffrages had 
been taken by the head, their preponderance 
would have impeded any measures of the trans- 
alpine nations towards reformation. It was de- 
termined, therefore, that the council should di- 
vide itself into four nations, the Italians, the 
German, the French, and the English ; each with 
equal rights, and that every proposition, having 
been separately discussed, the majority of the 
four should prevail.* This revolutionary spirit 


*This separation of England as a coequal limb 
of the council, gave great umbrage to the French, 
who maintained that, like Denmark and Swe- 
den, it ought to have been reckoned along with 
Germany. The English deputies came down 
with a profusion of authorities to prove the an- 
tiquity of their monarchy, for which they did not 
fail to put in requisition the immeasurable pedi- 
grees of Ireland. Joseph of Arimathea who 
planted Christianity and his stick at Glastonbury 


was very unacceptable to the cardinals, who 
submitted reluctantly, and with a determination, 
that did not prove altogether unavailing, to save 
their papal monarchy by dexterous policy. They 
could not, however, prevent the famous resolu- 
tions of the fourth and fifth sessions, which de- 
clare that the council has received, by divine 
right, an authority to which every rank, even 
the papal, is obliged to summit in matters of 
faith, in the extirpation of the present schism, 
and in the reformation of the church both in its 
head and in its members; and that every person, 
even a pope, who shall obstinately refuse to 
obey that council, or any other lawfully assem- 
bled, is liable to such punishment as shall be 
necessary. These decrees are the great pillars 
of that moderate theory with respect to the papal 
authority, which distinguished the Gallican 
church, and is embraced, I presume, by almost 
all laymen and the major part of ecclesiastics 
on this side of the Alps. They embarrass the 
more popish churchmen as the revolution does 
our English tories; some boldly impugn the au- 
thority of the council of Constance, while others 
chicane upon the interpretation of its decrees. 
Their practical importance is not, indeed, direct ; 
universal councils exist only in possibility; but 
the acknowledgment of a possible authority pa- 
ramount to the see of Rome has contributed, 
among other means, to check its usurpations. 
The purpose for which these general councils 
had been required, next to that of healing the 
schism, was the reformation of abuses. All the 
rapacious exactions, all the scandalous venalty 
of which Europe had complained, while unques- 
tioned pontiffs ruled at Avignon, appeared light 
in comparison of the practices of both rivals 
during the schism. Tenths repeatedly levied 
upon the clergy, annates rigorously exacted and 
enhanced by new valuations, fees annexed to 
the complicated formalities of the papal chancery, 
were the means by which each half of the church 
was compelled to reimburse its chief for the sub- 
traction of the other’s obedience. Eoniface [X., 
one of the Roman line, whose fame is a little 
worse than that of his antagonists, made a gross 
traffic of his patronage; selling the privileges of 
exemption from ordinary jurisdiction, and hold- 
ing benifices in commendam, and other dispen- 
sations invented for the benefit of the holy see. 
Nothing had been attempted at Pisa towards 
reformation. At Constance the majority were 
ardent and sincere; the representatives of the 
French, German, and English churches met with 
a determined and, as we have seen, not always 
unsuccessful resolution to assert their ecclesiasti- 
cal liberties. They appointed a committee of 
reformation, whose recommendations, if carried 
into effect, would have annihilated almost en- 
tirely that artfully constructed machinery by 
which Rome had absorbed so much of the rev- 
enues and patronage of the church. But men, 
interested in perpetuating these abuses, espe- 
cially the cardinals, improved the advantages 
which a skilful government always enjoys in 
playing against a popular assembly. They avail- 
ed themselves of the jealousies arising out of the 
division of the council into nations, which ex- 
terior political circumstances had enhanced.— 
France, then at war with England, whose pre- 
tensions to be counted as a fourth nation, she 


did his best to help the cause. The recent vic- 
tory of Azincourt, I am inclined to think, had 
more weight with the council. 

At a time when a very different spirit prevail- 
ed, the English bishops under Henry II. and 
Henry III. had claimed as a right, that no more 
than four of their numbers should be summoned 
to a general council. This was like boroughs 
paying to be released from sending members to 
parliament. 
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